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FROM THE COMMISSIONER OF
OFFICIAL LANGUAGES

Iam pleased to present my fourth annual report. As in
previous reports, I have provided a detailed outline of
the activities and initiatives of my office for the 2006-
2007 fiscal year as well as information pertaining to the
continuing progression towards true equality in the area of
official languages.

As Commissioner, I am mandated to investigate, report and
make recommendations with regard to compliance with
the Official Languages Act. This report outlines the work
conducted in this area and provides the reader with an
appreciation of the types of complaints received as well
as some of the weaknesses and shortcomings of certain government institutions when it
comes to conforming to the letter and to the spirit of the Act. The report also sets out how
our investigations and subsequent reports have provided us with opportunities to intervene
and urge institutions to adopt and implement the corrective measures necessary to comply
with the obligations set out in the OLA. In previous reports, I had noted that institutions
were cooperative in dealing with my office during our investigations. This state of affairs
has continued during the past fiscal year, with most institutions responding thoroughly and
promptly. I take this opportunity to thank officials for their collaboration.

Unfortunately, such positive interaction, while appreciated, is only part of the role and
responsibility of institutions in assuring the advancement of both official languages in the
government’s interaction with the public.

As outlined in my 2004-2005 annual report, government and every one of its institutions
must be proactive in the quest to fully conform to the OLA. We have come a long way in
this area but there remains much to be done in order to fully and constantly comply with
the OLA in all areas of the province. I indicated then that, in my opinion, an integral and
essential part of this proactive approach is the adoption and implementation of a master or
strategic plan. I outlined the reasons upon which my opinion was based and also offered a
number of suggestions and recommendations hoping that this would provide some guidance
and result in some positive action. I said then, and still believe, that unless positive
measures are taken, the obligation to provide equal access to services of equal quality

in the language of choice may take a back seat to other government priorities. I have,
since the filing of my 2004-2005 report, had a number of opportunities to discuss these
recommendations with government officials and I have impressed upon them the need for a
response from government on the issues outlined therein.

I would be extremely pleased and proud to be able to report that, not only had I been
informed that government agreed with my recommendations, but that during the 2006-
2007 fiscal year, it had embarked on a course to develop and adopt such a master plan.
Unfortunately, as of the end of March 2007, we had received little in the way of a response
other than a few informal promises that the recommendations in the 2004-2005 report
would be addressed.

While one can understand that government, by its very nature, may have a tendency to
move slowly and deliberately, I must admit that it was quite disappointing not to have
received a meaningful response.
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After four years as Commissioner, I remain convinced that government must be more
proactive in the implementation of positive measures. I respectfully submit that unless such
an approach is adopted and fully endorsed, not only will the pace of advancement suffer,
but we may also run the risk of jeopardizing some of the gains made up to this point.

My position on the matter is not novel. I believe that the opinion that advancement in

the area of official languages and linguistic equality will not occur on its own and needs

to be constantly boosted and nurtured finds support in a most important piece of our
provincial legislation. In fact, the Act Recognizing the Equality of the Two Official Linguistic
Communities in New Brunswick, in acknowledging inter alia the equality of status, the equal
rights and privileges of the two linguistic communities, states that the Government of New
Brunswick shall take positive actions to promote the cultural, economic, educational and
social development of the official linguistic communities (emphasis added). The message

is clear. Government must adopt a proactive approach based on finding ways to ensure its
ability to serve and communicate with the public pursuant to the requirements of the OLA.

Many positive actions have been taken over the years. The adoption of the new Official
Languages Act in 2002 is certainly a most important one. However, the new OLA will only

be truly effective if, as a follow-up, a detailed plan of action is adopted and adhered to in
order to further guarantee services in both languages. This, to my mind, is a natural step in
the progression set out when the new Act was adopted in 2002. The window to move in this
direction is still open but any further delay may undermine the energy, good will and the
popular support for linguistic equality that was demonstrated following the adoption of the
new Act.

That is why I must reiterate my concern with the lack of formal response to my

recommendations.

Michel A. Carrier, Q.C.

(Note: As of the date of this writing, my office has received a written response from the
Deputy Minister's Committee on Official Languages regarding recommendations contained in
earlier annual reports. It is currently being reviewed.)
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A BRIEF LOOK AT PREVIOUS ANNUAL REPORTS

The Office of the Commissioner of Official Languages is now in its fourth year of operation.
Its three previous annual reports describe the work that has been accomplished both in
terms of investigating complaints and the promotion of English and French throughout New
Brunswick.

While the first annual report focused mainly on the Office’s structure and organization, the
second annual report highlighted pertinent court decisions and described work done by
the Office of the Commissioner in response to a wide range of complaints, including many
concerning the 2003 provincial election. Although the Commissioner praised the goodwill
and positive attitude demonstrated by municipalities and regional health authorities

with regard to their obligations under the Official Languages Act, he also questioned the
provincial government’s decision to decentralize funding for its employee language training
program, a move which led to a significant decrease in enrolment. He also recommended
that the Province adopt a master plan for the implementation of the OLA as well as new
guidelines for civil servants on language of work.

Aside from the usual detailed information regarding the investigation and resolution of
complaints, the Commissioner’s third annual report - chronicling the 2005-2006 fiscal year
- included a recommendation that the provincial government undertake steps with the
federal government to have added to the Provincial Police Service Agreement a specific
clause clearly stating that the RCMP, while acting as a provincial or municipal police force,
is subject to the OLA. The Commissioner also recommended that the Province undertake the
necessary steps to clarify the obligations of New Brunswick’s professional regulating bodies
under the OLA.

The Commissioner’s 2005-2006 report also contained the findings of his study of French
second-language education in New Brunswick, which he undertook as part of his mandate
to promote both official languages. He met with some 50 people who are directly or
peripherally involved in FSL programs in New Brunswick. Of these, only one person believed
that, by 2013, 70% of all high school students will be able to function effectively when
speaking their second official language, this despite the Province’s Quality Learning
Agenda’s claim to the contrary. The reasons given for this pessimistic view include problems
with the Core French program and an insufficient number of FSL personnel, both in terms of
supervisors at the district level and teachers.

2006

- 2007
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SUMMARY

In addition to being an activity report as required by the Official Languages Act, this fourth
annual report of the Office of the Commissioner of Official Languages is intended to be

a tool for promoting the province’s two official languages and a reference work for civil
servants and the general public.

Throughout the year, as has been the case since the beginning of his mandate in 2003,
the Commissioner provided information and counsel on official language matters to
various government departments and institutions. He continually sought opportunities to
support and encourage positive change within government institutions in order to help
ensure that the public’s language rights were respected. While the Commissioner can
make recommendations following an investigation into a complaint regarding government
service, he cannot impose solutions. This is why he chooses to also engage in constructive
discussions with institutions in order to further ensure that they meet their obligations
pursuant to the OLA. This report recounts details of the Commissioner’s more noteworthy
dealings with provincial institutions on behalf of New Brunswickers. These include dealing
with the Department of Health regarding the proposed health care reform as well as the
Department of Public Safety regarding the RCMP’s obligations pursuant to the OLA.

The Commissioner’s annual report also provides a review of two key court decisions having a
significant impact on language rights in New Brunswick.

This year, the Office of the Commissioner of Official Languages received 119 complaints
and 26 requests for information. Of that total, 77 complaints were admissible, with 71
based on a lack of service in French and 6 based on a lack of service in English. Thirty-one
complaints were deemed inadmissible on the grounds that they did not come under the
Commissioner’s authority or did not concern an institution within the meaning of the OLA.
Eleven complaints were referred to other institutions for consideration.

Along with his duty to investigate complaints, the Commissioner is also charged with
promoting the advancement of both official languages. Again this year, the Office of the
Commissioner has taken on many promotional activities, spreading messages of linguistic
pride and harmony across the province through initiatives such as the 2tongues youth
website, for instance. The Commissioner also promoted the equality of status of both official
languages by encouraging more businesses to embrace the idea of providing their clients
with service in both official languages and by suggesting that New Brunswick’s professional
regulatory bodies, which are created by provincial legislation, be considered subject to the
OLA and therefore be required to provide service in both English and French.

Elsewhere in his report, the Commissioner cites the accomplishments of institutions,
organizations and communities that he feels are worthy of mention. He firmly believes that
we contribute greatly to the advancement of true bilingualism in our communities when we
work in thoughtful and innovative ways to make real the linguistic equality guaranteed by
the OLA.
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CHAPTER ONE

LEGAL EVOLUTION OF LANGUAGE RIGHTS: ONE STEP CLOSER
TO EQUALITY OF STATUS AND USE OF ENGLISH AND FRENCH

In this chapter, we will review key court decisions having a significant impact on language
rights in New Brunswick.

In 2006-2007, the Federal Court of Appeal and the New Brunswick Court of Appeal heard
cases that examined linguistic rights within the context of policing services provided by the
Royal Canadian Mounted Police.

Canada v. Société des Acadiens et des Acadiennes du Nouveau-Brunswick Inc.

Marie-Claire Paulin was stopped on April 26, 2000, by a member of the RCMP, on the Trans-
Canada Highway in the Woodstock area, and more specifically at Debec, New Brunswick, for
speeding. The RCMP member in question was unable to speak to Mrs Paulin in French, and
no active offer in that respect was made.

In 2001, Marie-Claire Paulin and the SAANB took the RCMP to court alleging that
her linguistic rights had not been respected because the officer had been unable to
communicate with her in French.

On August 26 2005, the Federal Court essentially found that Ms. Paulin’s rights had been
infringed and held that the RCMP was bound by the Canadian Charter of Rights and Freedoms
to serve Ms. Paulin in the language of her choice. The federal government appealed this
ruling on November 7, 2005.

On May 25, 2006, the Federal Court of Appeal overturned the lower court decision, finding
that the lower court judge had erred in equating the RCMP to a provincial institution for
the purposes of the Charter. It further stated that since the RCMP was providing services
under a contract with the Province, it was in fact the Province that had the constitutional
responsibility to ensure that Ms. Paulin’s linguistics rights were respected and that the
RCMP, being simply a contractual agent of the Province, only had a contractual obligation
and not a constitutional one. The Court also stated that the proper forum for such a hearing
should have been the province’s Court of Queen’s Bench.

It should be noted that the facts in this case pre-date the adoption of New Brunswick’s
Official Languages Act.

Permission to appeal the decision to the Supreme Court of Canada has been granted and
should be heard by the end of 2007.

R. v. McGraw

On June 21, 2003, Ken McGraw was pulled over by an RCMP officer in Tracadie-Sheila, New
Brunswick. The officer suspected that Mr. McGraw was not wearing his seat belt. The officer
addressed Mr. McGraw in French and all ensuing communications were in that language. At
no time did the officer inform Mr. McGraw, who is fluently bilingual, of his right to be served
in the official language of his choice. The officer drew up a charge for expired registration
and another for failure to wear a seatbelt and issued Notices of Prosecution that summoned
Mr. McGraw to appear in court on August 11, 2003. All the documents were completed in
the French language and the officer checked the box for “French” in the space reserved to
indicate Mr. McGraw’s “chosen language” even though Mr. McGraw never asked to be served
in the French language. At the trial, which was conducted in English at his request, Mr.
McGraw argued unsuccessfully that his language rights under the Official Languages Act and
the Charter had been violated and that he ought to be acquitted as a result. The Provincial
Court judge had found that Mr. McGraw’s language rights had not been violated because Mr.
McGraw understood the French language. Mr. McGraw appealed the decision to the Court of

- 2007
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Queen’s Bench, which found that there had been a clear breach of Mr. McGraw’s right to be
informed of his choice of language under the OLA and ordered that the charges against Mr.
McGraw be declared null and that he be acquitted. The decision was appealed.

On February 22, 2007, the New Brunswick Court of Appeal found that the Notices of
Prosecution, which were inaccurate because they incorrectly stated that Mr. McGraw had
chosen to proceed in French, should be thrown out because the error was such that it
could not be corrected. The court therefore ordered that Mr. McGraw receive a new trial. The
practical result of this decision is that Mr. McGraw was not convicted of the charges that
had been brought against him. It is important to note that while the ultimate decision was
based on a technical irregularity in the ticket provided to Mr. McGraw, the Court did provide
some insight with respect to linguistic rights and policing services in New Brunswick as
follows:

I would wrap up the proceedings by echoing the summary conviction appeal judge’s emphasis
on the importance of linguistic rights in New Brunswick, the only Province with two official
languages. Language rights, whether sourced in the Charter, the Official Languages Act or
POPA [Provincial Offences Procedure Act], set us apart in the Canadian federation; as time
goes by, more and more of our citizens proudly view those rights as what defines them as New
Brunswickers. Hopefully, the outcome of these proceedings will bring home to peace officers
engaged in the enforcement of provincial legislation that language rights are infrangible.

(Note: As of the date of this writing, the Supreme Court of Canada had denied the province’s
application for leave to appeal.)
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CHAPTER TWO
FILING AND HANDLING OF COMPLAINTS

Filing a Complaint

The Official Languages Act requires government institutions to ensure that services are
actively offered in both official languages and that those services are effectively provided
in the public’s language of choice throughout the province. It also allows members of the
public to file complaints if they believe their language rights under the OLA have been
infringed.

Anyone wishing to file a complaint may do so either in person, in writing, or by e-mail.
The Office of the Commissioner’s Web site www.officiallanguages.nb.ca describes the
procedure for filing a complaint. The Web site can also be used to reach the Office of the
Commissioner in order to address any other issue relating to official languages.

Complaints-Handling Process
e Complaint filed by complainant alleging non-compliance with the Official Languages Act.

e All complaints received are considered confidential, and every effort is made to keep the
complainant’s identity confidential.

e The Commissioner may refuse to investigate or cease to investigate any complaint if, in
his opinion, it is trivial, frivolous, or vexatious or is not made in good faith, or if the
subject matter of the complaint is unfounded. If the Commissioner refuses to investigate
or ceases to investigate, he must provide the complainant with reasons for his decision.

e The Commissioner notifies the institution concerned of his intention to investigate.

® At the end of his investigation, the Commissioner forwards the results of investigation
solely to the Premier, the administrative head of the institution concerned, and the
complainant. He may include in his report any recommendations he deems appropriate as
well as any opinion or reasons supporting his recommendations.

e If the complainant is not satisfied with the Commissioner’s findings, he or she may seek
redress before the Court of Queen’s Bench of New Brunswick. A judge may decide on the
redress that he or she deems fair and appropriate with regard to the circumstances.

® There is nothing in the Act that precludes a complainant from seeking redress directly
with the Court of Queen’s Bench instead of filing a complaint under the OLA. However,
such a process entails costs for the person initiating it.

Role and Conduct of the Commissioner as Regards Compliance with the
Official Languages Act

It is the role of the Commissioner to conduct investigations, after receiving complaints or
on his own initiative, and to submit reports and make recommendations with a view to
ensuring compliance with the Act where there are alleged infringements of the Act. The
Commissioner makes every effort to follow up on complaints as swiftly as possible by first
ascertaining the relevance of each complaint and then, if necessary, interceding with the
institutions concerned.

The Commissioner, in his capacity as language-rights ombudsman, gives himself
sufficient latitude to intercede informally with the institutions concerned with a view to
encouraging them to change practices that are counter to the spirit or letter of the OLA.
The Commissioner can also take informal action when a complaint that is technically
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inadmissible nonetheless signals a problem that could affect the quality or nature of the
services offered.

The complaints-handling process is an effective means for identifying areas in which

there are problems with compliance with the Act and an opportunity to take action to

have those problems rectified. This form of partnership between the Commissioner and

the public is designed to ensure compliance with the OLA. He works discreetly and in a
spirit of cooperation with the institutions concerned and favours a transparent approach
characterized by support and collaboration. However, he will not, if confronted by a blatant
lack of cooperation on the part of an institution, shy away from publicly denouncing such
resistance in his annual report to the Legislative Assembly.

Follow-up on Complaints from 2005-2006

Since the constraints of the Commissioner’s annual reporting deadlines do not apply to the
complaints he receives, any annual report may make mention of complaints that will not be
resolved until the following fiscal year. From year to year, therefore, the annual reports will
follow up on select complaints from the year before.

Complaints Received Between April 1, 2005 and March 31, 2006

The statistics below concern complaints that were received between April 1, 2005 and March
31, 2006 but were not resolved during that period. These complaints were therefore handled
during the current fiscal year, that is, between April 1, 2006 and March 31, 2007.

Table 1
French English Total
Communications 19 13 32
Admissible complaints* 17 12 29
Inadmissible complaints (NJU) 2 1 3
Complaints referred elsewhere (REF)** 0 0 0
Requests for information (INF) 0 0 0

*Three (3) of these complaints were initiated by the Commissioner.

**These complaints were referred to the Ombudsman, the Human Rights Commission, the federal
Commissioner of Official Languages, or other institutions.

Table 2
Admissible Complaints by Main Category

French English Total
Admissible complaints 17 12 29
Automated systems 0 0 0
In person 3 0 3
Signage 1 8 9
Telephone communications 4 1 5
Web sites 2 0 2
Documentation 6 3 9
Other 1 0 1
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Table 3

Admissible Complaints - Handling

French English Total
Admissible complaints 17 12 29
A. Notice of investigation issued under subsection 14 12 26
43(13) of the OLA
B. Awaiting further information (pending additional 1 0 1
information from the complainant and/or the institution
in order to determine whether or not an investigation
may be launched).
C. Files closed (under subsection 43(11) of the OLA) 2 0 2
Table 4
Notices of Investigation Issued Under Subsection 43(13) of the OLA
Institution No. o.f Un.d er Founded | Unfounded e Cl?sed
Complaints | Investigation Files | Files

Legislative Assembly 1 1 0 0 1 0
Executive Council Office 1 0 1 0 0 1
Workplace Health, Safety and 1 1 0 0 1 0
Compensation Commission of
New Brunswick
Post-Secondary Education, 1 0 1 0 0 1
Training and Labour
Local Government* 3 3 0 0 3 0
Justice and Consumer Affairs 2 0 2 0 0 2
Health** 5 3 2 0 3 2
Public Safety 2 0 2 0 0 2
Family and Community 1 0 1 0 0 1
Services
NB Power 1 0 1 0 0 1
Tourism and Parks 8 0 1 7 8

TOTAL 26 8 11 7 8 18

* These three (3) complaints related to the services of a particular municipality (City of Miramichi).

** Two (2) of these complaints related to the Department of Health, and the other three (3) had to do

with the services of certain Regional Health Authorities (River Valley, Acadie-Bathurst and Beauséjour).

2006 - 2007
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Follow-up on Complaints from 2006-2007

Complaints Received Between April 1, 2006 and March 31, 2007

The statistics below concern complaints that were received between April 1, 2006 and March

31, 2007 and their follow-up.

2006 - 2007

Table 1
French English Total
Communications 110 35 145
Admissible complaints* 71 6 77
Inadmissible complaints (NJU) 22 9 31
Complaints referred elsewhere (REF)** 9 2 11
Requests for information (INF) 8 18 26

* One (1) of these complaints was initiated by the Commissioner.

** These complaints were referred to the Ombudsman, the Human Rights Commission, the federal
Commissioner of Official Languages, or other institutions.

Table 2
Admissible Complaints by Main Category
French English Total

Admissible complaints 71 6 77
Automated systems 0 0 0
In person 29 0 29
Signage 3 0 3
Telephone communications 10 0 10
Web sites 2 0 2
Documentation 13 4 17
Other 14 2 16

Table 3

Admissible Complaints - Handling

French English Total

Admissible complaints 71 6 77
A. Notice of investigation issued under subsection 55 5 60
43(13) of the OLA
B. Awaiting further information (pending additional 7 0 7
information from the complainant and/or the institution in
order to determine whether or not an investigation may be
launched).
C. Files closed (under subsection 43(11) of the OLA) 9 1 10
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Table 4
Notices of Investigation Issued Under subsection 43(13) of the OLA

Institution L2 o.f Un.der . Founded | Unfounded Open Cl?sed
Complaints | Investigation Files | Files
N.B. Energy Efficiency and 1 0 1 0 0 1
Conservation Agency
Legislative Assembly 3 0 3 0 0 3
Office of the Chief Electoral 14 14 0 0 14 0
Officer
Post-Secondary Education, 2 0 2 0 0 2
Training and Labour
Finance 1 1 0 0 1 0
Local Government* 2 2 0 0 2 0
Justice and Consumer Affairs 3 0 3 0 0 3
Natural Resources 1 1 0 0 1 0
Health** 16 7 7 2 7 9
Public Safety 0 3 0 0 3
Family and Community 3 0 2 1 0 3
Services
Service New Brunswick 4 3 0 1 3 1
New Brunswick 1 0 1 0 0 1
Liguor Corporation
NB Power 2 0 2 0 0 2
Tourism and Parks 3 2 0 1 2 1
Transportation 1 0 1 0 0 1
TOTAL 60 30 25 5 30 30

* One (1) of these complaints related to the Department of Local Government, and the other had to do
with the services of a particular municipality (City of Fredericton).

** Two (2) of the complaints related to the Department of Health, and the other fourteen (14) had to
do with the services of certain Regional Health Authorities (Atlantic Health Sciences Corporation, River
Valley, Acadie-Bathurst, South-East, Miramichi, and Beauséjour).

Between April 1, 2006 and March 31, 2007, the Office of the Commissioner of Official
Languages received 119 complaints and 26 requests for information. Of that total, 77
complaints were admissible, with 71 based on a lack of service in French and 6 based on a
lack of service in English. Thirty-one complaints were deemed inadmissible on the grounds
that they did not come under the Commissioner’s authority or did not concern an institution
within the meaning of the OLA. Eleven complaints were referred to other institutions for
consideration.

Most of the complaints were based on the failure to actively offer services in French or
the lack or inadequacy of services in French, be it in person or over the telephone. Some
complaints had to do with documentation, such as forms, invoices, and other materials
drafted in English only or badly translated into French and subsequently distributed to the
public.

Some regional health authorities located in predominantly Anglophone regions continue
to draw complaints for a failure to actively offer services in both official languages. The
complaints demonstrate that, despite their efforts, these institutions are still unable to
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consistently provide services and communications of equal quality to patients and the
public. Many of the complaints stem from the negative attitude among certain nursing and
other front-line staff toward people asking to be served in French during admitting and
triage functions. The Commissioner has written in greater detail about this issue in the
Dealings with Institutions chapter of this report.

The Commissioner remains convinced that the best way for the provincial government and
its institutions to fulfill its linguistic obligations toward the public is for the province to
adopt a master plan on implementation of the OLA that would apply to all institutions
concerned. Despite having repeated this mantra since his first year in office, the
Commissioner has yet to see any concrete moves in that direction.

Complaint Trends since the Establishment of the Office of the Commissioner of
Official Languages

The Office of the Commissioner of Official Languages notes that the grounds for the
complaints filed during the 2006-2007 fiscal year were virtually identical to those of the
three previous years. While the institutions have shown themselves willing to do what

is necessary to rectify the situations giving rise to the complaints, the fact that the

same types of complaints continue to emerge points to the need for a system-wide plan
addressing the provision of services in both official languages as prescribed by the Official
Languages Act.

Complaints Resolved During the Year
Institution: Department of Family and Community Services

Complaint summary: The complainant alleged that the quality of French was poor on the
Province of New Brunswick site listing the employees of the Department of Family and
Community Services.

Corrective action taken by the institution: The list of employees was sent to the
Translation Bureau to be looked over and to have the grammatical errors corrected. Once
that was done, the corrections were made on the site. Since that complaint, the procedure
established by the Department has been to automatically send the list of employees,
including monthly changes, to the Translation Bureau to have the quality of the French
checked and the necessary corrections made. After the changes are made, the information is
updated on the site.

Institution: Department of Public Safety, Office of Victim Services

Complaint summary: The complainant alleges that his spouse received by registered mail
an envelope from the Campbellton Office of Victim Services containing a bilingual brochure,
a letter, in French only, and a victim impact statement questionnaire in French only.

Corrective action taken by the institution: The Department advised us that training will
be provided to all staff to ensure they are familiar with their responsibilities under the OLA.
In addition, a section pertaining to the Official Languages Act will be added to existing
policy manuals to further clarify and reinforce the roles and responsibilities prescribed by
the OLA.

Institution: Beauséjour Regional Health Authority, Georges Dumont Hospital

Complaint summary: The complainant alleges having dialed the telephone numbers 862-
4295 (George Dumont Hospital, Department of Psychology) and 862-4225 (Beauséjour
Regional Health Authority). In both cases, the person answered in French only without
making an active offer of service in both official languages. The complainant received her
service in English after she addressed her interlocutors in that language.
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Corrective action taken by the institution: The employees from the two specialized
services received instructions on how to make an active offer of service when answering
telephone calls and on their obligations to do so. The revised internal policy will reflect the
essence of the provincial policy Language and Service Policy and Guidelines AD-2919 which
applies to regional health authorities. The revised internal policy was presented to the
institution’s board of governors during a meeting in June 2006.

Institution: Executive Council Office

Complaint summary: The complainant, a journalist, alleged that he had dialled 453-2203
and left a voice mail message for the communications director of the Department of Training
and Employment Development. Although the communications officer who called him back
made a considerable effort to speak to him in French, her language skills were not good
enough to meet the obligation regarding the provision of bilingual services of equal quality,
which meant that she was unable to fully determine why the journalist wished to speak
with the Minister. The complainant was transferred to Women'’s Issues. That conversation
took place in English since the person on the phone was, it would seem, a unilingual
Anglophone. Women'’s Issues, which comes under the authority of the Executive Council
Office, then sent an e-mail to the complainant in English only.

Corrective action taken by the institution: The institution will ensure that its employees
take the following measures and participate in training opportunities available to them;
that they write a bilingual absent-from-the-office message, that they record a bilingual
voice-mail message if they are unable to provide bilingual service, that they indicate in
their message that clients may press zero to obtain services in the other official language
and make sure the person to whom the call is transferred is able to provide service in the
other language, and that they be able to register for second-language training sessions, if
they so wish.

The institution also held staff information and awareness sessions on the Official Languages
Policy.

Recommendation:

e That the institution identify what it needs to do to meet its obligations under the OLA

and that it adopt an official languages policy or administrative measures that are clear
and accessible to employees at all levels.

Institution: NB Power

Complaint summary: The complainant alleged that she had telephoned the Media Contact
for NB Power to obtain some information about a power outage. The person who took

her call was a unilingual Anglophone, and when she requested service in French, she

was transferred to a voice mail box with an English-only message. This happened twice.
When she dialled the number for the third time, the complainant was transferred to a
Francophone. Since that person did not know the details and was unable to provide the
complainant with an explanation, she told her that someone who could speak French would
call her back. However, according to the complainant, it was a unilingual Anglophone who
called her back with the information she wanted, finally forcing her to speak English. When
she again requested service in French, she was told that there was no one there who could
speak to her in the language of her choice.

Corrective action taken by the institution: The institution told us it was preparing a
reminder for all employees regarding their official languages obligations and the need to
communicate at all times in the caller’s language of choice. In addition, it is exploring a
technological solution to ensure that, when a caller is put through to the voice mail of a
unilingual employee, the message is given in both official languages.

- 2007
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Institution: Department of Public Safety

Complaint summary: The Commissioner was informed that the “AVIS A LA COUR (No1)” form
contained a few grammatical errors in French.

Corrective action taken by the institution: The institution informed us that the form in
question has not been used since the implementation of the Client Information System (CIS)
in 2000. The regional directors will remind their staff that they may only use the new letters
and forms produced by the CIS.

Institution: Department of Post-Secondary Education, Training and Labour (N.B. Public
Libraries Foundation, NBPLF)

Complaint summary: The complainant alleged that, after having completed the French
portion of a form for making a donation to his public library, he received a thank-you e-mail
in English only from the New Brunswick Public Libraries Foundation. He also alleged that the
donation appeared on his credit card statement in English only.

Corrective action taken by the institution: After consultation with the NBPLF office, it was
determined that the following measures had already been taken:

e A bilingual letter of appreciation had been mailed out to the donor.
e A letter of apology had also been sent to the donor.

e A section will be added to the donor card so donors can clearly indicate their official
language of choice, thus ensuring that all correspondence addressed to the donor is sent
in the specified language.

e The Foundation will continue to send standardized bilingual letters to donors.

e The Foundation has already changed the notation that appears on credit card statements
to read as follows: “NBPLF/FBPNB 1 888-955-5455BC.”

e At a Board of Trustees meeting scheduled for April 1, 2006, a proposal was to be
submitted for discussion with regard to an “internal policy designed to ensure the
ongoing availability of services in the client’s language of choice at all levels of the
Foundation’s operations where it is called upon to interact with the citizens of New
Brunswick.”

Institution: Department of Health

Complaint summary: The complainant alleged that the French version of the “Medicare
- Notice of Expiry” form that he had received in the mail was deficient and contained a
grammatical error, namely:

® The letter “Y” (meaning “Yes”) appeared in the box “organ donor/don d’organes.”

e Also, the word “février” [February], which appeared in two places, had no accent
(“fevr”).

Corrective action taken by the institution: The Department indicated that it was working
on correcting the mistakes on the form and replacing the English system it was using with

a bilingual system. Also, the Department will ensure, during the system renewal project,
that the language choice of every member of the same family is recognized individually even
if, in the hope of reducing costs, the data entry and processing method by family unit is
maintained.

Recommendations:

e That the institution let us know the anticipated schedule for the replacement or
upgrading of its data management system to ensure compliance with the OLA.
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e That the institution adopt a strategic plan for the provision of services in both official
languages. That it define the anticipated steps for carrying out the plan and set
deadlines relating to those steps as soon as possible.

Institution: Department of Justice

Complaint summary: The complainant alleged that correspondence he had received from
the Family Support Orders Service of the Department of Justice, Bathurst regional office, was
deficient in that it was written in English only.

Corrective action taken by the institution: The Department informed us that the problem
does not relate to the file but to the MAES system, which does not offer linguistic functions.
Since the MAES system is to be replaced, one of the recommendations concerning the new
system will be to add a component that will identify language preference as soon as a file is
opened in the system. Also, the Regional Director of the Bathurst office will meet with the
staff of the Family Support Orders Service to remind them of the importance of respecting
the client’s preferred language of choice.

Institution: Department of Justice, Small Claims Court - Judicial District of Moncton

Complaint summary: The complainant alleges that although the proceedings arising from
a matter in the Small Claims Court in Moncton were held in both official languages, the
written decision was produced in French only. The complainant further alleged having
contacted the Small Claims Court and having been informed that they did not need to
translate the documents.

Corrective action taken by the institution: The institution indicated that the record

in this matter did in fact indicate that the proceedings were conducted in part in both
official languages with the assistance of an interpreter, as requested by one of the parties.
Accordingly, the institution was of the view that the decision of the Court should have been
written in both official languages. The institution further indicated that a letter was sent
to the Registrar of the Small Claims Court to recommend that he remind the adjudicators of
the Court of their obligations under the OLA. Furthermore, a guideline has been established
for adjudicators to facilitate their production of bilingual decisions in cases in which the
proceedings have been conducted in whole or in part in both official languages.

Recommendations:

e That the department develop or review their training packages/programs directed at the
adjudicators of the Court and other personnel involved in the administration of justice to
ensure that the dispositions, principles and values espoused by the OLA are adequately
represented.

e That the institution take the necessary steps to correct this deficiency and provide the
complainant with a translated copy of the final judgment in this Small Claims Court
matter and forward it to the interested parties at the earliest.

Institution: Acadie-Bathurst Health Authority, Hopital de UEnfant-Jésus in Caraquet

Complaint summary: The complainant alleges that she received a card by mail with
information about the Hopital de 'Enfant-Jésus in Caraquet exclusively in French.

Corrective action taken by the institution: The ABHA acknowledges that the ad-mail
flyers distributed during the first phase of the campaign were not available in both official
languages. However, many other advertising mediums used during the first and second
phases of the campaign were produced in both official languages to inform the entire
population about the 24-hour nursing care service provided at the Hopital de I'Enfant-Jésus
in Caraquet.
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The hospital is confident that it can provide, in both official languages, all relevant
information on services provided in the hospitals and community health centres, including
the 24-hour nursing care services provided at the Hopital de 'Enfant-Jésus in Caraquet.

Institution: Miramichi Regional Health Authority, Miramichi Regional Hospital

Complaint summary: The complainant allegedly received a message in English only on his
voice mail from an employee of the Miramichi Regional Hospital, asking him to call back.
The following afternoon, the complainant returned the call. According to the complainant,
he began his conversation with the employee in French, but she had very limited ability in
French and did not offer to transfer his call to a person who could serve him in French. The
complainant alleges that he had to continue his conversation with that employee in English
since she did not understand what he was trying to say.

Corrective action taken by the institution: The MRHA informed us that it had taken the
following measures to address the complaint: review the active offer policy with the head
and staff of the department in question, stress the importance of finding a person who
speaks French when clients identify French as the language in which they wish to be served,
and revise the active offer policy to include a reference to incoming and outgoing calls.

Institution: South-East Regional Health Authority, The Moncton Hospital

Complaint summary: The complainant alleged that her son had been admitted to intensive
care at The Moncton Hospital during the night. The patient was transferred to pediatric
intensive care where services in French were available only very sporadically. Despite the
complainant’s efforts to make them understand that neither she nor her son understood
English, the staff persisted in speaking that language without offering to find them staff
who could speak the language of their choice. According to the complainant, she asked a
nurse who could speak a bit of French to obtain services in French. The nurse said he would
see what he could do, but his efforts were unsuccessful.

The language barrier was allegedly the cause of certain incidents where the parents were not
immediately available to ensure the well-being of their son and where the nursing staff were
unable to understand and meet the patient’s needs. Following the father’s insistence, the
attending physician indicated that the physician on call for the weekend could communicate
with them in French, although that did not happen. Despite the complainant’s insistence
that she did not speak English, the doctor persisted in English, even going so far as to ask,
after she had gone looking for someone to provide simultaneous interpretation, if they spoke
Spanish.

The language barrier also caused certain difficulties with the replacement physiotherapist
who, because she did not speak French, had trouble communicating instructions to the
patient so she could administer the appropriate physiotherapy exercises.

Corrective action taken by the institution: A list of employees with a proven ability to
communicate in both official languages has been drawn up. It will enable managers to
establish language requirements for work teams and to prepare a plan for accessing bilingual
resources. In February 2006, the new policy and guidelines on language of service came into
effect within SERHA. The RHA will continue to update its linguistic profile.

The language of choice of patients is printed on a label that is inserted into their wristband.
With regard to clinical consultations, the preferred language of patients will be printed in
bold and underlined on their chart.

The institution plans to accelerate implementation of a new system making it possible to
identify the language of choice of patients when they first enter one of the facilities.

The institution ensures that linguistic profiles are updated in a timely manner in order to
help managers to establish an appropriate mix of employees capable of providing service in
both official languages and determine the language skills required for different positions.
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Recommendations:

e That the institution ensure that work teams include enough bilingual staff at all times to
meet the demand in both official languages and that these staff be readily identifiable.

e That the institution develop effective ways to identify the official language chosen by
the patient such that each care sector is aware of this choice and can follow through
without the patient having to repeat it while in hospital, and that the institution notify
the Commissioner of Official Languages once these measures have been finalized.

e That the institution remind its staff periodically of their obligations and that the
management of the South-East Regional Health Authority post its policy on the subject
in strategic locations and periodically circulate appropriate documentation designed to
raise staff awareness with respect to the Official Languages Act.

e That the institution take a proactive approach to the development of staff training in
connection with the Official Languages Act and that this training focus not only on
specific rights and obligations under the OLA but also on the insidious effects that any
deficiencies in that regard could have on the mental and emotional well-being of patients
who see these rights being flouted.

Institution: NB Power

Complaint summary: The complainant alleged that she had gone to an NB Power payment
counter in Fredericton and that the first person to whom she spoke in French said to her in
English “I don’t speak French” and directed her to another counter to obtain the service she
was seeking, which was a copy of an invoice. According to the complainant, the same thing
happened when she spoke to the person at the second counter. She finally had to deal with
that person in English to obtain a copy of the invoice.

Corrective action taken by the institution: In June 2006, NB Power was in the midst of
changing this process at the office in question. The President and Chief Executive Office
sent out a memo reminding employees of their obligation to offer customers the right to
be served in the language of their choice. A bilingual person was to be hired to work at the
payment centre. In the meantime, if a customer wanted to be served in French, a bilingual
employee would be sent to the payment counter to provide that service.

Institution: River Valley Health Authority, Oromocto Public Hospital and Dr. Everett Chalmers
Hospital

Complaint summary: The complainant alleged that she had gone to the ER at the Oromocto
Public Hospital and did not receive an active offer. According to the complainant, during
her conversation with the receptionist, she spelled her name in French, but the receptionist
did not seem to understand. The receptionist asked her if she wanted to receive service in
French, to which she responded in the affirmative. Despite the fact that she had specified
her choice of language, the nurse and the physician who treated her were unilingual
Anglophones, and she was unable to obtain service in her language of choice.

Complaint summary: The complainant alleged that she had gone to the Dr. Everett Chalmers
Hospital in Fredericton, going straight to the nurses’ station without first going through

the triage stations. The complainant requested emergency services in French and was twice
told by the nurse behind the desk: “I'm sorry, I don't speak French.” The complainant felt
abandoned when the nurse started talking with another nurse in English. A patient was able
to come to her aid, telling the nurse “I think she is looking for the emergency room.” The
nurse then asked the complainant if she spoke English, and the complainant said that she
did. The tone of the conversation went up a notch when the nurse asked her, “Then why
didn’t you speak to me in English?” Another nurse then took the patient’s vital signs, and
the rest of the conversation took place in English.
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Corrective action taken by the institution: The CEO told us that he would send a message
to the managers encouraging them to schedule enhanced training sessions for staff and will
require that each manager submit an action plan for the provision of services in both official
languages. A new bilingual employee has joined the team in the triage sector. The manager
recently updated the list of bilingual employees and will continue to do so regularly.

Since that incident, the licensed practical nurse has been reminded of the language
procedure to be followed, and that information has been included on the list of bilingual
staff in the triage sector. Also, the emergency room manager has informed staff of the
importance of providing an active offer. The manager conducts periodic random checks
within the department to ensure that an active offer is in fact provided.

Institution: Department of Justice

Complaint summary: The complainant allegedly entered the Justice Building, looking for
the Federal Court. The complainant said “bonjour” to the person at the reception desk and
asked him where the courtroom was. The young man replied “I'm sorry, I don't speak French”
without offering to take steps to find someone who could talk to the complainant in French.
There was no active offer and no sign indicating that service was available in both official
languages.

Corrective action taken by the institution: We were told that the young man was a
student who had been hired for six weeks and that his work period was over. The Deputy
Minister met with all of his staff to inform them of their obligation to make an active offer
of service in both official languages. He also distributed a copy of the policy and guidelines
on language of service and a memo detailing how they should react in various situations to
ensure that the requirements of the OLA are met.

Institution: NB Power

Complaint summary: The complainant alleged that he had dialled 1-800-442-4424 to report
a power outage. The recorded message provided an active offer, and the complainant opted
for service in French by pressing “2.” The complainant then selected the option to report

a power outage. The recording was in English only, and the complainant did not respond
because he was expecting a French version of the message. His call was transferred to an
operator who spoke to him in English only. The complainant then asked if she spoke French
and why she had answered in English only. The operator told him in French that the system
did not indicate any language preference.

Corrective action taken by the institution: The official languages coordinator at NB Power
told us that the complainant’s call had been automatically forwarded to a customer service
agent without the system’s asking the customer his language of choice again and without
the system’s recognizing or passing on the earlier choice. This is apparently a glitch in the
system because call overflows occur only sporadically. We were told that the system will be
revised and reorganized and that NB Power will do everything it can to upgrade its system
in order to solve the problem.

Institution: River Valley Health Authority, Oromocto Public Hospital

Complaint summary: The complainant alleged that she had phoned the Oromocto Public
Hospital and spoken in French to the person who answered her call despite the lack of an
active offer of service in French. The operator replied “I don’t speak French.” She did not
offer to or indicate that she going to transfer her call to a person who could serve her in
French but put her on hold. Having concluded that she would not be able to receive service
in French given the lack of any indication to the contrary, the complainant decided to end
the call prematurely.
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Corrective action taken by the institution: Information sessions were offered in all of the
RVHA's facilities. The supervisor and staff of this sector were informed of the situation. They
were made aware of the importance of providing an active offer and indicating to callers
that they will be transferred to a bilingual employee if need be.

Recommendations:

e That senior managers with the River Valley Health Authority develop mechanisms for
evaluating the staff training and awareness program concerning the requirements of the
Official Languages Act in order to determine its effectiveness and relevance, and that they
respond appropriately by taking the necessary corrective measures to promote attainment
of the objectives in question.

e That the institution develop appropriate language tools and make them readily accessible
to employees who make an active offer of service but are unable to serve clients in their
language of choice such that clients can be informed, in their language of choice, that
an employee with the required language skills will look after them as soon as possible.

Institution: Department of Public Safety, Royal Canadian Mounted Police

Complaint summary: The complainant was driving along Route 8 near Blackville when she
was stopped by an RCMP patrolman. The officer spoke to the complainant without making
any attempt at an active offer and communicated with her in English only. The complainant
then elected to receive services in French, and the officer said she would have to wait 20
minutes for a bilingual officer to arrive. Finding the wait unacceptable, the complainant
decided to continue the transaction in English. This was a choice based on circumstance
rather than a freely made choice to receive services of equal quality from institutions
governed by the Official Languages Act.

Corrective action taken by the institution: The Department of Public Safety told us that,
since 2002, they have been constantly reminding the RCMP that they are expected to comply
with the provisions of the OLA relating to policing services in the province. A letter sent to
the RCMP in March 2005 stressed the following:

Ensure ongoing consultation with Francophone communities concerning services in the
language of choice that respect the spirit and intent of the provincial act.

Ensure that procedures are in place to extend an active offer of bilingual services
throughout the province.

The nine independent RCMP police forces in New Brunswick have developed policies and
procedures to ensure compliance with the OLA. The procedures were approved by the joint
Policy Committee and were promulgated in the Operations Manual for Municipal/Regional
Police Forces in January 2006.

The RCMP indicated that 68 of its employees were going to receive language training
in 2006. Of that number, 45 employees were either taking or were going to take French
language training at a set time, and 23 employees were likewise involved in English
language training.

Recommendation:

e That the institution, using the methods that it considers most appropriate, provide the
Francophone population of New Brunswick with details of the many steps taken with
RCMP officials and the federal Department of Public Safety in order to eliminate any
ambiguity concerning the language obligations of the RCMP when it acts as a provincial
police force.
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Institution: Department of Transportation, Neguac Maintenance Depot

Complaint summary: The complainant dialled 506-776-3863 to contact the Neguac
Maintenance Depot of the Department of Transportation. The complainant alleged that his
call was immediately forwarded to the automated voice mail system of the Aliant telephone
company. According to the complainant, the voice mail message was in English only.

Corrective action taken by the institution: The greeting message of the Neguac service
centre has been changed to a bilingual message.

Institution: Department of Public Safety, 911 Service

Complaint summary: The complainant alleged that she had dialled 911 to reach the Poison
Control Centre but received no active offer even though she had initiated the conversation
in French. According to the complainant, the operator spoke to her a second time in English
despite that. The complainant said that her call was eventually transferred to the Poison
Control Centre, where she was able to obtain service in French.

Corrective action taken by the institution: The director of the 911 Service will issue

a reminder to the senior management of all Public Safety Answering Points (PSAPs)
regarding their obligations to provide bilingual services and to ensure all staff review

and follow existing procedures as they relate to the provision of service in both official
languages. The members of the PSAP were notified of the situation and will review the
PSAP’s responsibilities under the New Brunswick Official Languages Policy and the NB 9-1-1
Operational Procedures Directives.

Recommendations:

e That the institution develop appropriate language tools and make them readily accessible
to employees who make an active offer of service but are unable to serve clients in their
language of choice such that clients can be informed, in their language of choice, that
an employee with the required language skills will look after them as soon as possible.

e That the Deputy Minister of Public Safety bring this matter before the Deputy Ministers
Committee on Official Languages for discussion purposes.

Institution: Efficiency NB, Enerplan Consultants Ltd.

Complaint summary: The complainant contacted Enerplan Consultants Ltd., a company that
provides home energy evaluations under the New Brunswick Existing Homes Energy Efficiency
Upgrades Program. This program is the responsibility of Efficiency NB. When the complainant
contacted the company, the person she spoke with was unable to communicate with her in
French or to ensure that service in French was offered to her as soon as possible. She was
informed that there was no evaluator who could serve her in the language of her choice at
that time.

Corrective action taken by the institution: The institution told us that it had contacted
the president of Enerplan Consultants Ltd. to inform him of the situation. He assured the
institution that such a situation would not occur again. Since the tendering process for the
EnerGuide home energy evaluation program was being prepared for the next fiscal year, the
institution assured us that it would include a specific clause requiring compliance with the
provisions of the OLA.

Institution: Department of Family and Community Services

Complaint summary: The complainant alleged that he had gone to the former Pointe-Verte
post office, which now houses the offices of Family and Community Services. According to
the complainant, a unilingual English poster from that department was posted inside the
building.
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Corrective action taken by the institution: The office staff will ensure that the bilingual
posters prepared through the Provincial Foster Family Program will be displayed in the FCS
offices along with any regional materials they display. All employees will be reminded of the
full range of their obligations under the OLA in order to ensure that all documents intended
for public distribution or display will be created in a bilingual format.

Recommendation:

e That the institution develop monitoring mechanisms and assign staff considered
appropriate to check, on an ad hoc basis, the availability of all materials and
communications intended for the general public at those offices and demonstrate
vigilance such that the necessary action is taken to address any deficiency as soon as
possible.

Institution: Department of Justice and Consumer Affairs, Credit Unions, Cooperatives and
Trust Companies Branch

Complaint summary: The complainant alleges that the sender’s address on an envelope he
received from the Branch was in English only.

Corrective action taken by the institution: The institution told us that a reminder had
been issued to staff members concerning their obligation under the OLA to use both official
languages when they come into contact with a client and the official language chosen by
the client for all subsequent communications. Also, the institution told us that, from now
on, all return address labels will have to be printed in both official languages.

Institution: Atlantic Health Sciences Corporation, Saint John Regional Hospital

Complaint summary: The complainant went to the emergency department at the Saint John
Regional Hospital. When he spoke in French to the nurse at the triage station to explain

his son’s condition, she replied in approximate French “Je ne parle pas frangais” and said

in English that there was no other nurse available at that time to serve him in French. The
complainant then spoke English with the nurse given the urgency of the situation. The
complainant next went to the admissions desk where he spoke English since the nurse at the
triage station had already told him there was no one available to serve him in French.

Corrective action taken by the institution: The institution plans to recruit a bilingual
candidate for a position at the emergency department admissions desk, provide active
offer workshops for staff, offer employees an electronic training program on active offer in
February 2007, and make every possible effort to recruit bilingual employees.

Recommendation:

e That the institution develop appropriate language tools and make them readily accessible
to employees who make an active offer of service but are unable to serve clients in their
language of choice such that clients can be informed, in their language of choice, that
an employee with the required language skills will look after them as soon as possible.

Institution: Department of Post-Secondary Education, Training and Labour, New Brunswick
Public Library Service (NBPLS)

Complaint summary: The complainant alleged a lack of computers equipped with a bilingual
operating system and a multilingual keyboard at New Brunswick’s public libraries, and more
specifically at the Dieppe Public Library.

Corrective action taken by the institution: The NBPLS information technology and systems
unit will enable users to opt to use the computers in the official language of their choice

at all of the province’s libraries. MUI mutilingual software will be installed on at least one
public computer in each public library in the province in 2007. A provincial memo was sent
to library managers and directors informing them that, in 2007, all libraries will have to
install a multilingual keyboard and multilingual user interface (Microsoft MUI) on at least
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one computer intended for the public. A new standard will require that all new computers
intended for the public be equipped with the Microsoft MUI interface and, if the public’s
reaction is favourable during the trial period, the recommended multilingual keyboard.

Following this complaint, the NBPLS installed three computers with a multilingual operating
system, one of which has a new multilingual keyboard. The Dieppe Public Library will receive
five new computers with a multilingual operating system and a multilingual keyboard.

Institution: Legislative Assembly of New Brunswick

Complaint summary: The complainants alleged that they were in the committee room and
the basement of the Legislative Assembly building to watch the swearing in of the new
government, its MLAs and cabinet ministers, and the Premier. According to the complainants,
a commissionaire on duty provided instructions to be followed in case of fire but in English
only. A member of the audience who noticed this repeated the instructions in French in view
of their importance.

The complainants further alleged that, during the French-language speeches given during
the ceremony (broadcast on a giant screen in the room where the complainants were), the
English simultaneous interpretation prevented them from hearing the voices of the persons
speaking French.

Corrective action taken by the institution: The Clerk of the Legislative Assembly told us
that she had made a commitment to step up training efforts aimed at the members of the
Corps of Commissionaires who are permanent employees at the Legislative Assembly. They
have been informed of the need for active offer of service and communication with the
public in both official languages.

Recommendations:

e That, when planning and organizing events of this scope, the institution reassess the
available options, including any technical developments, and implement measures
designed to enable it to address any deficiencies identified during that investigation and
ensure that all members of the public are able to enjoy the ceremony in the language of
their choice and receive service of equal quality.

e That the institution make an effort to educate all staff members about their obligations
under the OLA and the principles underlying it with the help of a clear policy and a
comprehensive training program.

Institution: Department of Justice and Consumer Affairs

Complaint summary: The complainant alleged that, when he phoned the New Brunswick
Court of Appeal during the week of July 10, 2006, to speak with the court Registrar, the
Registrar was absent. His call was transferred to the Deputy Registrar. The complainant
alleged that he had insisted on speaking French with her but that she had replied in
English only. He further alleged that he had to wait on the line while a secretary provided
interpretation services for his conversation with the Deputy Registrar.

Corrective action taken by the institution: To avoid similar situations in the future, the
Registrar’s office will develop an action plan that will be implemented when staff members,
including the Registrar, are away on vacation. Staff members will know in advance whom

to contact for assistance if it is required. The office realizes the importance of having
someone with the necessary legal knowledge available to answer questions in both official
languages and will ensure coverage is provided in the future. They have already explored
options and expect they will be able to rely on the Regional Director and the Legal Officer of
Court Services in Fredericton to address any legal issues in both official languages when the
Registrar is out of the office for a significant period of time.
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Institution: Department of Family and Community Services

Complaint summary: The complainant alleged that the quality of French in the Social
Assistance Policy Manual - Family and Community Services (November 2006 edition) was
deficient because the manual contained several errors in syntax and grammar. The manual
is posted on the Department’s website and is available to the general public. In addition,
during our own research, we identified a few similar examples, which could call into
question the quality of the French version of the manual as a whole or, at the very least, of
the Department’s website directing Internet users to the said manual.

Corrective action taken by the institution: The institution has taken the following
corrective measures to rectify the situation and ensure that future program information is
posted and available in both official languages:

e The Housing and Income Support Branch has corrected the typographical error and the
syntagm on the institution’s website.

e TIn an effort to identify and correct any existing errors in the on-line policy manual, the
Housing and Income Support Branch, with the assistance of the Translation Bureau, will
examine the content of the entire manual.

e The Housing and Income Support Branch will also ensure that any future changes to
the Social Assistance Policy manual will follow a process where Branch employees revise
all documentation for typographical or contextual errors prior to its placement on the
institution’s website. The documentation will also be sent to regional contacts for their
review and feedback.

e The institution will establish a process that will require employees to revise all
documentation intended for the public. That measure will ensure that all documents
accessible to the public in a bilingual format are free of grammatical and typographical
errors that would affect the language of the document.

Institution: Department of Public Safety

Complaint summary: The complainant alleged that he was stopped on December 14, 2006,
around 8:15 in the morning, by Public Safety officers who were conducting a road check
on Route 8, on the way into the municipality of Miramichi. When the officer came to the
window of her car, the complainant started the conversation by saying in French that she
knew why she had been stopped. The officer then looked at her and mumbled that he did
not speak French. According to the complainant, he made a sign that he would find someone
who spoke French. A second officer arrived about 10 minutes later, and said to her, in
French, that the other officer was looking after her ticket. He left a few seconds after that
brief exchange. When the two officers went back to her window 15 or 20 minutes later to
give her her ticket, the complainant told them that she was 20 minutes late for work and
did not understand why she had had to wait so long.

Corrective action taken by the institution: The first officer who spoke to the complainant
was reminded of his obligation to make an active offer of service in both official languages.
In addition, a reminder will be issued to all staff of the Commercial Vehicle Enforcement
Unit that they must make an active offer of service in accordance with the OLA and the
related policy. Also, the officer in question was reminded that tickets must be completed
entirely in the language of the person’s choice.
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Institution: Department of Post-Secondary Education, Training and Labour

Complaint summary: The complainant alleged that she had received a letter from the
Department of Post-Secondary Education, Training and Labour regarding the updating of
information in the 2006 Directory of Labour Organizations in New Brunswick. According
to the complainant, the quality of the French version of the letter was terrible. She had
contacted the Department in question the year before so that it could correct the French
text, but it would appear that the institution had not acted on her request.

Corrective action taken by the institution: The Department acknowledged that it had been
made aware of errors in the form letter in 2006 and said that it had taken the necessary
steps at that time to have the letter corrected. However, the incorrect version had not

been deleted from the database, and it was inadvertently sent out. The Industrial Relations
Branch has assured the Department that all future correspondence will be reviewed by staff
prior to being mailed.

Results of the Investigation into the Language of Court Decisions, Orders and
Judgments

Following the filing of a complaint by the Association des juristes d’expression francaise du
Nouveau-Brunswick (AJEFNB) in October, 2003, the Office of the Commissioner of Official
Languages began an investigation into whether the province’s courts were adhering to
section 24 of the Official Languages Act which prescribes that “any final decision, order

or judgment of any court, including any reasons given therefore and summaries, shall be
published in both official languages where (a) it determines a question of law of interest
or importance to the general public, or (b) the proceedings leading to its issuance were
conducted in whole or in part in both official languages.”

The complainant’s interpretation of “shall be published in both official languages” was

that the decisions, orders or judgments of a court are to be available in both languages
simultaneously prior to being distributed. This interpretation is based on section 24(2)

of the OLA which states that only in extraordinary circumstances could a court publish its
decision first in one language, then in the other as well as on the Court of Appeal’s practice
for dealing with its own decisions.

The complainant also pointed out, and the Commissioner’s investigation confirmed, that the
province of New Brunswick seemed to have no policy for determining which decisions, orders
or judgments merited translation within the meaning of section 24.

As for the interpretation of “published,” the Department of Justice informed the
Commissioner that it meant the moment the decision, order or judgment was printed in New
Brunswick Reports, a compilation of the province’s court decisions produced by Maritime
Law Book, a privately-owned company located in Fredericton which acts as the provincial
government’s official editor. The Commissioner could find no basis for this interpretation in
the case law provided by the Department of Justice.

The Commissioner’s investigation also revealed that the Department of Justice had delegated
the responsibility of deciding which decisions should be translated to the staff of Maritime
Law Book. This meant that anyone wanting to read a translation of a court decision written
in English, for instance, would have to wait until the decision was published in New
Brunswick Reports before being able to read it in French and then, as of January, 2005, only
if the staff at Maritime Law Book deemed the decision worthy of translation.

The only exception to this state of affairs was the New Brunswick Court of Appeal. In the
case of Town of Caraquet v. New Brunswick (Minister of Health and Wellness), the Honourable
Chief Justice Ernest Drapeau declared that a decision is considered published within the
meaning of the OLA when it is filed with the Office of the Registrar. He added that the
decision in the case at hand would be published as soon as it had been translated into the
other official language. For the Court of Appeal, then, the duty implied by the OLA was clear:
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Final decisions, orders or judgments are translated immediately then filed with the Office of
the Registrar in both official languages.

Following his investigation, the Commissioner concluded that the Department of Justice’s
interpretation of the OLA with regard to the language of final court decisions, orders or
judgments did not respect the public’s right to receive an equal level of service in the
official language of choice. Since most decisions, orders or judgments issued by New
Brunswick courts are in English, the complainant suggested and the Commissioner agreed
that this put francophones at a significant disadvantage.

The Commissioner therefore recommended that the Department of Justice consult
immediately with all stakeholders in order to create a policy for the translation and
availability of final court decisions, orders or judgments that is in conformity with the OLA
and its principles and that, once the consultation is complete, steps be taken immediately
to enact the policy. The Commissioner also recommended that such a policy be similar to the
one adopted by the New Brunswick Court of Appeal.

Further, the Commissioner recommended that the Department of Justice take steps as soon
as possible to ensure that all the decisions that appear in New Brunswick Reports (bound
edition or other) be published in both official languages.

Finally, the Commissioner recommended that, if the Department does not agree with his
interpretation of the term “publish,” that it take the necessary steps to have the matter
referred to the New Brunswick Court of Appeal as soon as possible.

As of the end of the fiscal year, the Commissioner is disappointed to report that he has
received no official response from the Department of Justice regarding this issue.

NB Liquor: Concerns Regarding Service in Both Official Languages

Pursuant to section 43 (10) of the Official Languages Act, the Commissioner initiated an
investigation into whether NB Liquor, a provincial institution that is subject to the OLA,
was providing its customers with service in both official languages. Visits to various NB
Liquor outlets confirmed a lack of active offer of services in both official languages by the
employees and that they spoke to the customers in English only. This happened even when
it was clear that a client was francophone, since it occurred even when one spoke in French
with within earshot of the cashier.

After receiving a Notice of Investigation, NB Liquor did not contest the Commissioner’s
findings and offered no explanation for the lack of conformity with the OLA. The institution
did, however, explain that there were plans underway to educate managers and employees
on the importance of active offer, to have bilingual employees wear pins announcing
clearly that they are able to serve the public in the language of choice and to post signage
indicating that service is available in both English and French. The institution went on to
say that it would be updating its employee manual and that it would continue its efforts to
recruit bilingual staff as well as offer second language training for its current employees.
Finally, NB Liquor assured the Commissioner that official languages would be part of the
following fiscal year’s strategic planning process.

Following this exchange of information, the Commissioner made the following
recommendations:

e That NB Liquor evaluate its delivery of services in both official languages across the
province;

e That NB Liquor act on ways it can best comply with its obligations under the OLA;

e That NB Liquor adopt a strategic plan including concrete measures aimed at ensuring the
delivery of services in both official languages as is required by the 0LA;
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e That NB Liquor ensures that this plan is understood by managers and employees alike
and that they know that they absolutely must conform to it;

e That NB Liquor provide its employees (especially those who routinely deal with the
public) with appropriate language tools;

e That NB Liquor adopt a spot-checking system to verify whether services and
communication at all levels of its organization conform to the requirements of the OLA
and that, when there is a problem, it take whatever steps necessary to remedy the
situation as quickly as possible.

Congratulations!

The Office of the Commissioner has received several complaints from New Brunswickers
frustrated at having to continually re-state their language of choice after being admitted

to a hospital for treatment. These complainants felt that once they made their choice of
official language clear upon admission to the hospital, they should not have had to repeat it
again and again as they received care in different parts of the institution. The Commissioner
agreed but also recognized the challenges faced by the health authorities with a small
number of bilingual staff relative to some others in the province. That is why he was so
delighted with the Miramichi Regional Health Authority’s decision to display the official
language of choice on patient identification bracelets as part of its Patient Safety Initiative.
In a memo to staff, Official Languages Coordinator Marc Savoie explained that by reducing
the patient’s need to reaffirm his or her language of choice when being transferred from one
department to another, the potential for cross-cultural miscommunication would be reduced
thereby “increasing the likelihood of improving health outcomes.” Bravo!

Conclusion

The Office of the Commissioner investigated more complaints during the 2006-2007 fiscal
year than it did in the previous year. The Commissioner attributes this increase to the fact
that New Brunswickers have become more familiar with both his Office and his mandate. This
familiarity is thanks in large part to the many promotional activities the Commissioner has
undertaken since his Office opened in 2003.
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CHAPTER THREE
DEALINGS WITH INSTITUTIONS

The Commissioner of Official Languages, like the Ombudsman, is appointed by a government
authority that guarantees his independence. The Office of the Commissioner of Official
Languages investigates when a complaint targets a government department or institution.
The Commissioner can make recommendations but he cannot impose solutions. Rather, his
role is that of a mediator and conciliator: He engages in discussions with the institution in
question to ensure that it manages to meet its obligations with regard to official languages.
Below are the matters in which the Office of the Commissioner of Official Languages became
involved in 2006-2007.

Department of Health

The activities of the Department of Health are of tremendous significance to New
Brunswickers. In its 2004-2008 Provincial Health Plan, the Department of Health
acknowledged its obligations under the Official Languages Act by stating that health
services must be provided in the official language of choice in order to ensure “that vital
health services are truly accessible to all of the people of New Brunswick.” As stated in the
Provincial Health Plan, the province’s vision for health care in New Brunswick is as follows:

A single, integrated provincial health care system that is patient-focused and community-
based, providing health services in the official language of choice at a cost New Brunswickers
can afford.

Indeed, the OLA provides that while health establishments are free to adopt a language of
operations, they must serve members of the public in the official language of their choice.
This guarantee of equal access must be reflected in the availability of the service sought,
which is to be prompt, courteous, and delivered in the language of the request without
undue transfers or waiting caused by the exercise of the choice of language preferred by the
patient.

Providing New Brunswickers with equal access to health care in their language of choice has
been a challenge for some regional health authorities. What follows is an overview of health-
related files with which the Commissioner was involved in 2006-2007.

Proposed Health Care Reform

During the Fall of 2006, many groups representing Francophones in the province expressed
concern when Health Minister Michael Murphy spoke of his intention to examine all aspects
of health care governance and structure and to make substantial reforms affecting non-
clinical services in order to reduce costs. The fear was heightened by an unfounded rumour
that the reform would result in the rationalization of the current regional health authorities
into three, one Anglophone, one Francophone and one bilingual. Although Mr. Murphy

and Premier Shawn Graham flatly denied the rumour, the suspicion expressed regarding
anticipated changes to the health care system spoke volumes about the widespread anxiety
among Francophones regarding the province’s ability and desire to respect their right to
equal access to health care in the official language of their choice.

In a January 25, 2007, letter to Mr. Murphy, the Commissioner wrote that while there is
no question as to the merit of sound public financial management, appropriate measures
must be taken to prevent that process from occurring to the detriment of the principles
and objectives that underlie the OLA, which seeks to advance the real equality of New
Brunswick’s two official language communities.
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Further, the Commissioner wrote that while he was pleased that the rumour regarding the
establishment of a bilingual health authority had been quashed, he felt it important that, in
developing the province’s health care reform, the Minister ensure “that the decision-making
parameters are broad enough to take into consideration the aspirations of the Francophone
minority to advance toward real equality in its access to health services of equal quality.”

On February 26, 2007, the Department of Health announced “Dialogue Santé” forums for the
Acadian Peninsula. The series of three forums, to take place throughout spring 2007, are to
be hosted by the Associate Deputy Minister of Health Andrée Robichaud. Ms. Robichaud was
appointed in November, 2006 to make recommendations to government on the provision of
health care services in francophone communities, with a special emphasis on the Acadian
Peninsula.

According to Mr. Murphy, the forums will provide residents with the opportunity to share
with government their views on the provision of health care on the Acadian Peninsula. “The
process will be about listening - we will be listening to what the people of the Acadian
Peninsula think about what their health needs are and the health care services they have
now,” said the Minister in a news release announcing the forums. “And we will be listening
to what they think is needed in this region.”

Mr. Murphy said that 135 people, including community representatives, municipal leaders,
health professionals and administrators, and representatives from the Peninsula’s academic
community will be invited to take part in the forums. The Minister added that the results of
the dialogue will help inform government as it develops a new Provincial Health Plan.

The Commissioner of Official Languages welcomes this consultation with the residents of the
Acadian Peninsula and will watch the process - as well as its consequences on the health
care system - with great interest.

Patients’ Medical Records: Should they be available in the Language of Choice?

From time to time, health authorities in New Brunswick receive requests from patients for
copies of their medical records. These requests are made for a variety of reasons but most
often because the patients require follow-up or related care from another health authority.
For example, a patient who received initial care in one health authority may need to consult
a specialist in another health authority and therefore request a copy of his or her medical
records so as to ensure proper continuity of care. A patient’s right to access his or her
medical records is guaranteed by New Brunswick’s Right to Information Act. However, section
4(3) of this Act states that: “Where a request for information is granted, the information
shall only be provided in the language or languages in which it was made.” Further, the
section 10.9(2) of the province’s Archives Act state thats: “Where a request to inspect

a public record is granted, the public record shall only be provided in the language or
languages in which it is made.”

Since the beginning of his mandate, the Commissioner has received complaints from New
Brunswickers who had obtained copies of their medical records but had been unable to
convince the health authority to translate those records into the other official language. It
is easy to see why a patient whose medical records are in French, for example, but who has
been referred to an Anglophone specialist who cannot read them would request that those
records be translated. What is less clear, however, is whether health authorities are under a
legal obligation to provide such a translation.

The Official Languages Act provides that every health establishment must serve members

of the public in the official language of choice. However, the OLA also allows a health
establishment to adopt a language of operations and it is the Commissioner’s understanding
that this permission was granted in part to ensure that patient records could be
maintained and shared efficiently and accurately among the health professionals within

the establishment. The primary purpose of maintaining charts and records is for the use of
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health professionals and these records are generally not kept to inform patients directly of
the procedures and actions taken to treat them.

This state of affairs leads to a couple of interesting questions: Should the delivery of

copies of patients’ medical records or parts thereof to the patient or an authorized agent be
considered a communication between the institution and the member of the public within
the meaning of the OLA? If it is, are there any factors that would justify derogating from the
obligation to do so in the language of choice? In other words, does the OLA allow health
authorities to adopt policies to the effect that they will not translate medical records?

Assuming there is an obligation to translate medical records, to whom does this
responsibility fall? At least one health authority in the province has adopted a policy to the
effect that it is not responsible for the translation of medical reports for the benefit of the
patient. While we are not aware of the reasons that led to this policy, we can assume that
efficiency and cost factors influenced the decision.

It almost goes without saying that New Brunswick’s health care system often requires that
patients travel from one health region to another in order to receive certain specialized
treatments and that the desire to access care in the language of choice can often result
in undue delays. In a January 19, 2005, letter to the Deputy Minister of Health regarding
a complainant to whom this had happened, the Commissioner wrote that the issue of
translating medical records had come up time and again during his meetings with health
authority representatives and other health professionals since he was first appointed in
April, 2003. He wrote that while everyone agreed that a solution must be found, there
was no consensus as to what that solution might be. Some said that the responsibility of
translating medical records belongs to the health authority that cared for the patient in
the first place. Others believed it was the obligation of the health authority that received
the patient for further treatment and still others thought that the Department should
bear the cost of translating medical records. The Commissioner wrote further that the
Department needed to study this issue in order to find a solution that would spare others
the unreasonable delay suffered by the complainant and to ensure that all New Brunswickers
had equal access to health care of equal quality.

In February, 2007, the Commissioner wrote to the Deputy Minister of Health regarding
another complaint and again explained that while there are many principles at play when
one considers language rights as they relate to medical records, “the challenge is to
reconcile them in order to be able to provide the most efficient service while ensuring that
people’s fundamental rights are respected. In some situations, the determination is not
necessarily obvious and requires a full analysis of all issues. This is one of those situations...
That is why we need to hear from your institution on this matter before completing our
review” The Commissioner ended his letter by repeating his view that the Department of
Health must study the question and come up with clear policy guidelines that comply with
the OLA in order to ensure that patients’ rights are respected and that health authority staff
know what is expected of them.

While there are indeed many factors to consider, the Commissioner considers the argument
for translating medical records to be especially compelling within the context of continuity
of care, in other words when providing the records in the language of choice makes the
patient’s continued treatment more efficient and a positive outcome more probable.

It's important to note that doctors themselves are independent of government and therefore
have no obligations under the OLA. Regional health authorities, however, are government
institutions and must comply with the linguistic obligations imposed by the OLA. But while
individual doctors do not have a legal obligation to provide patients with their medical
records in the official language of choice, the New Brunswick College of Physicians and
Surgeons and the New Brunswick Medical Society may want to study this issue as it can
relate directly to the quality and the delivery of health care in this province.
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Recommendation: That the Department of Health conduct an in-depth study in order to
clarify its obligations under the Official Languages Act with regard to requests for the
translation of medical records into the language of choice and to set out a clear policy
addressing circumstances where medical records must be translated.

Official Languages Coordinators: Building a Productive Relationship

Official Languages Coordinators play a key role in ensuring that health establishments
provide services of equal quality in the public’s language of choice as they are intimately
involved not only with developing and updating linguistic profiles but also in establishing a
culture conducive to compliance with the OLA. A vital element of their role is to assist the
institution in cooperating with investigations by the Office of the Commissioner of Official
Languages. The Commissioner had noticed that there may have been some misunderstanding
among some of the coordinators regarding his role and the way he conducts investigations.
That is why he seized the opportunity, on March 15 and 16, 2006, to meet with official
languages coordinators (several of whom were new to the job) from regional health
authorities around the province to answer their questions and to discuss the challenges they
face and share best practices - all in an effort cement a productive working relationship.
The Commissioner also reviewed with the group a guide produced by the Société Santé et
Mieux-étre en francais du Nouveau Brunswick entitled Delivery of Health Care Services in Both
Official Languages: Let’s See To It!

The Commissioner felt that this working session was extremely fruitful and was impressed
and energized by the dedication shown by the official languages coordinators and their
interest in making the goal of equal access to quality health care a reality for all New
Brunswickers.

River Valley Health Authority: A Collective Effort Is Needed

Since the beginning of his mandate in April, 2003, the Commissioner has received numerous
complaints regarding the lack of service in both official languages as well as the lack

of active offer of service in the language of choice at the River Valley Health Authority.
Although the authority’s leadership seemed to understand and accept the institution’s
obligations under the Official Languages Act, the number of complaints relative to other
health authorities - thirty-one as of January, 2007 - indicated that this attitude had not
filtered down to the front-line employees who actually dealt with the public.

While the Commissioner recognized that River Valley Health did not have as many bilingual
employees as it needed when the OLA was proclaimed in 2002, he did not feel that this
provided the authority with an excuse for failing to meet its legal obligations. However,
through reqular contact with the authority’s President and CEO, the Commissioner understood
that both the authority’s board of directors and its official languages coordinator were
sincere in their efforts to improve the situation.

The Commissioner met with River Valley Health’s board of directors in January, 2007, and
took the opportunity to drive home his message that the importance of offering service

in the official language of choice is not being understood or accepted by all staff. The
Commissioner explained that adhering to the OLA requires a collective effort involving
everyone working within the institution and that quality care amounts to more than treating
a patients’ physical or mental ailments: It also includes an emotional element that addresses
the vulnerability everyone feels when they are sick, injured or otherwise in need of medical
assistance. When a patient is able to ask questions and get answers in his or her own
language, the uneasiness or anxiousness they feel is alleviated somewhat because they don’t
have to bear the added weight imposed by the struggle to communicate.

Following the meeting, the authority’s President and CEQO reiterated his commitment to
improving the situation and thanked the Commissioner for recognizing that despite the
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ongoing problems, River Valley Health has made strides in terms of language training and
raising awareness among staff of the importance of service in both official languages.

Since the meeting, the Commissioner has heard anecdotal evidence suggesting that the
situation in the emergency rooms at both the Dr. Everett Chalmers Hospital in Fredericton
and the Oromocto Public Hospital has improved, with triage nurses and other front-line staff
making the active offer of service in both official languages. The Commissioner is hopeful
that these positive signs are an indication of an upward trend for River Valley Health.

Congratulations! A New Official Languages Guide for Health Authorities

In early 2007, the Société Santé et Mieux-étre en francais du Nouveau-Brunswick (SSMEFNB)
produced a comprehensive guide called « Delivery of Health Care Services in Both Official
Languages : Let’s See To It ! » The Société’s aim is to improve French services in the health
and wellness sector across New Brunswick and it is made up of policy makers, community
representatives, health care managers and health professionals. The Société is a non-profit
organization funded by Health Canada.

Created with input from the official language coordinators in the regional health authorities
and the Department of Health, the bilingual guide offers helpful definitions of concepts such
as services of equal quality and active offer as well as strategies and best practices for the
active and continuous provision of services in both official languages. This helpful resource
will be distributed to health authority managers throughout the province.

The Commissioner applauds this initiative and wishes the Société well in its efforts to
improve on the provision of equal access to quality health care in New Brunswick.

The New Brunswick Medical Training Centre

A new French-language medical school in Moncton - the first of its kind in the

province - opened its doors in September, 2006. Students and 18 new faculty members for
the 4-year program were recruited in a unique partnership between Université de Moncton
and Université de Sherbrooke in Quebec. The Université de Sherbrooke provides the medical
curriculum and grants the degree, but the teaching is done at facilities in Moncton, allowing
potential New Brunswick doctors to train in their home province. The Georges Dumont
Hospital in Moncton is the affiliated teaching hospital.

The Commissioner welcomes the creation of this new program and believes that by training
more French-speaking doctors in the province, the New Brunswick Medical Training Centre
will contribute greatly to the province’s ability to provide equal access to quality health care
for all New Brunswickers.

Automated Voice-Mail System: The Province isn't getting the Message

On several occasions during his mandate, the Commissioner looked into the matter of voice
mail used by the staff of various government departments and agencies. Use of this means
of communication is governed by the same Official Languages Act provisions as all other
forms of communication with the public, and institutions are responsible for ensuring that
members of the public can communicate with them and receive services in the official
language of their choice. This means that voice-mail messages must be bilingual in order to
comply with the OLA. This obligation is reflected in the province’s Administrative Policies
AD-2919 Language of Service Policy and Guidelines and AD-1607 Use of Voice Mail.

While the Commissioner has made some recommendations regarding the need to ensure
that voice mail is fully consistent with the provisions of the OLA, he has noted particular
problems with the use of the automated voice mail system offered by the Aliant telephone
company.
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Indeed, when government employees choose this “standard greeting” system for their
telephones instead of leaving a personalized bilingual message, callers are unable to choose
a language in which to receive the usual instructions for leaving a message after the tone.
After doing some checking, the Office of the Commissioner found that there appear to be
some technological limitations preventing Aliant from offering callers the opportunity to
choose a language in such cases. As a result, these callers are greeted by Aliant’s automated
English-only message, contrary to the provisions of the OLA.

The Commissioner shared this problem with the administrative heads of all provincial
government departments and institutions so that appropriate instructions could be issued

to staff in order to prevent such situations from giving rise to further complaints of non-
compliance with the OLA. He also suggested that departments and institutions seek ongoing
support and advice from the Voice Services section of the Department of Supply and Services
to ensure that their telephone systems operate in accordance with the province’s established
policies. Finally, the Commissioner encouraged the provincial government, through the
Department of Supply and Services, to enter into discussions with Aliant to explore the
possibility of adapting its automated voice mail service to the New Brunswick reality.

Abolition of the Federal Court Challenges Program

In the Fall of 2006, the federal government decided to abolish the Court Challenges Program,
a national non-profit organization which was set up in 1994 to provide financial assistance
for important court cases that advance language and equality rights guaranteed under
Canada’s Constitution. In a news release issued shortly after the controversial move, the
Commissioner added his voice to those expressing surprise and great disappointment at the
announcement. “Use of the courts over the past few decades in the area of language rights,
in New Brunswick and throughout the country, has represented a tool for the protection

and promotion of language rights that has been favourable to the development of minority
official-language communities,” he said. “The Court Challenges Program has made it possible
for numerous cases to be brought before the courts. Without that program, we would not
have benefited from decisions that unquestionably contributed to our advancement at a
remarkable pace and with remarkable vigour.”

The Commissioner added that federal and provincial legislation and the actions of our
governments cannot be contrary to the Canadian Charter of Rights and Freedoms, and
therefore citizens who feel that a particular measure violates the wording of the Charter or
the principles that inspire it are entitled to ask the courts to step in. In the Commissioner’s
view, it is absolutely essential in a democracy that citizens are offered easy, unhindered
access to the courts. Since the often high costs of legal proceedings involving issues of
constitutional law prevent many people or groups from initiating legal proceedings, the
Court Challenges Program was a necessary tool in the safeguarding of our democracy. As for
the Commissioner’s own activities, section 43(18) allows complainants who are not satisfied
with the resolution of a complaint to apply to The Court of Queen’s Bench of New Brunswick
for a remedy. The abolition of the court challenges program means that the Commissioner’s
powers of persuasion with regard to the implementation of his recommendations is reduced
since uncooperative institutions are less likely to have to answer for their actions in court.

The Commissioner also wrote to Premier Shawn Graham urging him to intercede with Prime
Minister Harper in an effort to have this alarming decision reversed and the program
restored. The Premier emphasized his government’s support of official language rights and
said he had shared with Mr. Harper the anxiety of New Brunswickers regarding cutbacks to
different programs.

Meanwhile, the Fédération des communautés francophones et acadiennes du Canada was
preparing, in March 2007, an application for judicial review of the decision to abolish the
program. The application was to be filed with the Federal Court in April, 2007.
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Recommendation: That the Province of New Brunswick keep close tabs on this issue and
that it continue to lobby the federal government to have the decision to abolish the
Court Challenges Program reversed and the program restored.

Wanted: A Language Portal for Provincial Civil Servants

Termium® is an on-line dictionary of some 3.5 million English and French terms that

is maintained by the Government of Canada. It consists of terms, synonyms, acronyms,
definitions, phraseology units, examples of usage and observations in a wide variety of fields
such as administration, science and informatics. Termium® is also a writing assistance tool
to obtain guidance on questions of style and usage in both official languages.

In his 2005-2006 annual report, the Commissioner wrote that use of the minority language
and the opportunity for bilingual Anglophone civil servants to use French in their workplaces
should be encouraged and suggested that work tools such as dictionaries, the standardized
Canadian multilingual keyboard and Termium® be made available for those who have to write
in French or English. While Termium® has been made available free of charge to provincial
government translation and terminology services, for instance, it is for the exclusive use of
federal government employees. Anyone else who wishes to access Termium® must pay an
institutional or a per-user fee.

While the federal government has been studying the feasibility of creating a Termium® portal
that would be available to all Canadians, the Translation Bureau of the federal Department of
Public Works and Government Services, which administers Termium®, has been unable to get
the project out of the starting blocks due to a lack of financing.

The Commissioner has been working since 2004 to persuade the provincial government to
lobby Ottawa for free access to Termium® for New Brunswick civil servants. He has also
had numerous exchanges with the federal Translation Bureau and other decision-makers in
Ottawa in a quest to achieve the same goal, so far without success.

Recommendation: That the province of New Brunswick commit to negotiate more
aggressively with the federal Department of Public Works and Government Services in
order to obtain free access to Termium® for all its employees.

Rural Communities: Caught In a Legal Void

In January, 2007, the Office of the Commissioner received a complaint against a rural
community regarding a lack of service in both official languages. The Commissioner’s first
step was to determine whether a rural community is considered a “municipality” within the
context of the Official Languages Act. Section 1 of the OLA provides that “municipality”
means a municipality within the meaning of section 1 of the Municipalities Act:

“municipality” means a city, town or village;

Since this definition does not apply to rural communities and that they are therefore not
subject to the OLA, the Commissioner informed the complainant that he did not have the
mandate to investigate his complaint. He also informed the complainant that this legal void
should be addressed through legislative means. To this end, the Commissioner sent a copy of
the complaint to the Premier, asking that the issue be examined and addressed. The Premier
responded on March 1, agreeing that the issue was an important one and that he had
referred it to the Committee of Deputy Ministers on Official Languages.

2006
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RCMP and the Official Languages Act

Following the Federal Court of Appeal decision in Canada v. Société des Acadiens et
Acadiennes du Nouveau-Brunswick Inc. described in Chapter 1 of this report, there was
confusion caused by erroneous media reports that assumed the RCMP, when acting as a
provincial or municipal police force, is not subject to New Brunswick’s Official Languages Act.
This confusion is frustrating but, perhaps, understandable given that the facts that led to
the Federal Court of Appeal decision occurred in 2000 and therefore could not be considered
through the prism of the OLA, which was only adopted in 2002.

In June, 2006, the Commissioner released a statement which attempted to clarify the
situation:

“The Official Languages Act states clearly that members of the public have the right,
when communicating with a peace officer, to receive service in the official language of their
choice and must be informed of that right. This right is in no way modified or diminished by
the recent Federal Court of Appeal decision... When acting on behalf of the province under
the Provincial Police Services Agreement, an RCMP officer is a peace officer subject to the
obligations set out in the Official Languages Act. As such, the officer, when communicating
with members of the public, must inform them of their right to receive service in the official
language of their choice and must respect that choice. If the officer is unable to provide
service in the official language chosen, he or she shall take whatever measures are necessary,
within a reasonable time, to ensure compliance with the choice made.”

Through earlier discussions with both the provincial government and the commanding officer
of the RCMP’s “J” Division, the Commissioner had learned that, after the adoption of the
OLA in 2002, the province had contacted the RCMP to inform it of its official language
obligations and that the RCMP had responded by assuring the province that it was fully
committed to meeting the requirements of the Act. The Commissioner had also been
informed that not only does the RCMP undertake to work in conformity with the OLA, a
significant number of its New Brunswick members are bilingual. Indeed, “J” Division’s 2004-
2005 annual report confirms to the general public that the RCMP is committed to complying
with the OLA and that it considers the provision of bilingual services in all regions of New
Brunswick to be essential to ensuring effective policing services.

In his June statement, the Commissioner suggested that a clear, specific clause outlining
this commitment by the RCMP be added to the Provincial Police Services Agreement which
sets out the relationship between the province and the federal force.

In February, 2007, following several more erroneous media reports, the Commissioner wrote
the Minister of Public Safety and “J” Division’s Commanding Officer suggesting that, as there
is no debate between the province and the RCMP on the fact that the RCMP must adhere

to the OLA, they should launch an information campaign that explains clearly the RCMP’s
linguistic obligations as well as the public’s right to be served in the official language

of choice. Both the Minister and the Commanding Officer of “J” Division responded to

the Commissioner’s suggestion by assuring him that they intend to adopt communication
strategies to clarify how the RCMP responds to the needs of citizens as prescribed by the
OLA.

Recommendation: That the government of New Brunswick and the RCMP embark, either
separately or cooperatively, on an information campaign to inform New Brunswickers of
the RCMP’s obligations pursuant to the OLA.
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Interdepartmental Committee on Toponymy

In the fall of 2006, the provincial government created the Interdepartmental Committee on
Toponymy within the Department of Wellness, Culture and Sport. The Committee, comprised
of civil servants from various departments and agencies, was created for the purpose of
discussing naming issues and preoccupations within the Government of New Brunswick.

As the New Brunswick records on the Gazetteer of Canada (a reference containing the correct
name and specific location of geographical areas in Canada) have not been kept current for
some time, the Committee plans to address and update these records appropriately.

In March, 2007, the Committee sent out a memo to several departments in an effort to
gather the naming information and decisions from provincial departments and agencies
which have legislated naming authority of place names that appear in the Gazetteer of
Canada.

The Commissioner, who was invited to observe the Committee’s first meeting, welcomes this
initiative. As his mandate requires him to promote the advancement of New Brunswick’s

two official languages, the Commissioner is very interested in the prospect of creating a
complete and correct listing of the province’s place names and geographical features as they
can have a substantial impact on various factors such as 911 service, transportation, mail
delivery and tourism.

In his 2004-2005 annual report, the Commissioner had recommended that the province
establish a language planning board to advise government with regard to toponymy and
implementing government language policies and standards, among other things. That is
why he is very pleased to see the province take on this project which, as he understands
it, seeks to create a toponymy system based on input from specialists and interested
parties both inside and outside government. Indeed, the Commissioner has met with many
knowledgeable New Brunswickers, who would be eager to contribute to such an important
project.

2006 - 2007
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CHAPTER FOUR

PROMOTING THE ADVANCEMENT OF ENGLISH AND FRENCH IN THE
PROVINCE AND ADVANCING THE EQUALITY OF STATUS AND USE OF
ENGLISH AND FRENCH

The purpose of this chapter is to inform the Legislative Assembly of the activities
undertaken by the Commissioner of Official Languages to advance the use of English and
French in the province.

The Commissioner’s General Philosophy on Promotion

The Commissioner views his mandate to promote official languages as being comprised of
three important components: promoting the Official Languages Act, celebrating achievements
in the area of language, and helping to advance the equality of status and use of English
and French.

The Office of the Commissioner of Official Languages has established general parameters

for the promotion of programs he chooses to undertake. These include programs aimed at
promoting the official language communities and the two official languages, bringing the
two linguistic communities closer together, promoting the equality of status and use of the
two languages, encouraging people to assert themselves in their language and recognize the
importance of bilingualism and its benefits, creating a welcoming, inclusive environment for
the minority linguistic community, and establishing partnerships in support of the objectives
of the OLA.

The Office of the Commissioner of Official Languages wants to make citizens aware of their
language rights and what they can do to secure them. Promotion is also undertaken in
schools to inspire interest in the French language and pride in our province’s linguistic
heritage. The Commissioner also believes that an awareness of their linguistic rights can
encourage young people to seek services in their official language of choice.

Lastly, the Commissioner believes that specific partnerships and projects with social, cultural
and economic organizations will further the cause of official languages. He also advocates
collaborative and productive relations between his office and government institutions for the
purpose of introducing measures for implementing the OLA.
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Business and Bilingualism

English
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New Brunswick’s Official Languages Act does not impose obligations on the private sector.

As such, businesses are not obliged to serve the public in both official languages. However,
in the Commissioner’s experience, this has not prevented business people from doing so

out of a sincere desire to provide their clients with quality service and to contribute to the
development of their communities. Indeed, the private sector has been involved in several
programs aimed at improving its bilingual offering. One such program is Avantage Saint John
Advantage, a community development organization that supports bilingualism. Avantage
Saint John Advantage has been successful because the business community assumed a
leadership role from day one.

The Commissioner believes that there is much the private sector can contribute toward the
advancement of both official languages in the province. If the province’s business people,
who play such a vital role in our communities, believe in and support the advancement of
English and French, New Brunswick’s status as a bilingual province will be of even greater
value to its citizens. For this reason, the Commissioner decided, in 2006, to actively
promote the concept of bilingualism in business, highlighting both its societal and economic
benefits. He teamed up with Dialogue New Brunswick and Avantage Saint John Advantage
to encourage business people throughout the province to enhance bilingualism within their
operations. But while he is interested in inspiring an increase in bilingual service within
the private sector, the Commissioner believes that such an evolution must be powered by
business people themselves. In order for such an initiative to be successful, the business
community must adopt it as its own. Only a business-to-business model can work.

In March, 2007, the Office of the Commissioner, Dialogue New Brunswick and Avantage Saint
John Advantage organized a meeting of business representatives in the Restigouche area

to discuss the idea of creating a program encouraging bilingualism in the private sector.
The evening’s theme was “Bilingualism Is My Business” and was attended by more than 30
guests who heard a presentation by Avantage Saint John Advantage and exchanged ideas on
both the practical and philosophical aspects of doing business in both official languages.
The Commissioner reminded everyone that the Chaleur region has demonstrated time and
again that it is well-suited for such project, citing as an example how the area met the
challenge of offering the 2003 Canada Winter Games in both official languages. There was
much interest in the idea of launching a business-to-business awareness and incentive
program that could eventually lead to a province-wide program. The Commissioner hopes to
inspire similar interest among business people across the province during the coming year.

The Commissioner is grateful for the support his office has received for this project through
the Canada/New Brunswick General Agreement on the Provision of French-Language Services.

2006 - 2007
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2Tongues: A Groundbreaking Program for Young People
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Early in his mandate, the Commissioner determined that there is a need to promote official
languages among young people, particularly between the ages of 9 and 14, an age when
young people are beginning to shape their opinions of the world and are eager to learn and
experience new things. The 2tongues campaign is unique in that it is not a copy of anything
else currently available to children in the target group. Indeed, the campaign adds to what
is already being done in this regard in our province.

The Commissioner believes that the 2tongues campaign is the most strategic way to reach
these young people with positive messages about linguistic equality, rights and pride.
Indeed, the high number of visits to the 2tongues website and the keen interest it has
inspired confirm this belief.

The goal of the 2tongues campaign is to communicate several messages to francophone and
anglophone children between the ages of 9 and 14. These messages include:

- Whether you speak English or French, you can feel proud to live in a province where you
can speak either or both;

- New Brunswick is a great place to live because our two linguistic groups make us unique;
- Learning the other official language is a good thing;

- Information on linguistic rights and the Official Languages Act.

The messages for French-speaking children are a bit different than those aimed at English-

speaking children as the threat of assimilation is an ever-present fact of life for francophone
youth. That is why ideas such as pride in the French language and heritage as well as special
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features encouraging traffic on the French 2tantmieux side of the site are vital elements of
the project.

With its partner, Razor Communications, a Moncton firm specializing in communicating
with young people, the Office of the Commissioner researched how best to reach the
children in the target age group. This research - as well as widely-held marketing principles
- demonstrated that the “guerilla marketing” approach works very well with children in the
target age group. This means that in order for messages to have an impact, children must
“discover” the messages on their own as opposed to being preached to by an authority
figure such as a teacher or parent. Young people in this age group have a very developed
sense of what they like and they have little patience for being told what merits their
interest. This was further confirmed by focus groups Razor conducted with anglophone and
francophone children in the target group around the province.

With this knowledge, an innovative program was designed to first reach anglophone and
francophone children in the target group through a “teaser campaign” during the summer
of 2005 aimed at piquing their interest by directing them to the www.2tongues.ca/
www.2tantmieux.ca website where they were exposed to the above messages in a fun and
stimulating way. The teaser campaign concentrated on distributing “cool” but inexpensive
merchandise to young people in the target age group with incentives, such as contests and
the promise of a free t-shirt, encouraging them to go to the 2tongues website. The Office
of the Commissioner hired two university-aged students, armed them with Frisbees, stickers
and temporary tattoos emblazoned with the 2tongues mascot and the web address. The two
then criss-crossed the province on weekends during the months of August and September,
wandering around water parks, beaches, malls - anywhere children in our target age group
were liable to be. The young ambassadors would simply hand out the promotional items to
kids. No mention was made about what the website contained or who was behind it.

The teaser campaign was an enormous success, resulting in thousands of hits to the
2tongues website as young people around the province were exposed to the message of
linguistic pride and harmony.

The site itself is very innovative in two ways: Firstly, the site employs entertainment as

a means to get the official languages messages across. This means that the children were
much more receptive to absorbing the information because it is packaged in an exciting way
and is communicated in age-appropriate terms they understand and appreciate. Secondly,
the combination of site elements is very innovative as well. Visitors are greeted by a talking
host and a one-of-a-kind “Burpeze” translator that they play with their friends. A poll,
downloads, a Tongue Stars section where children nominate their bilingual idols and other
cutting-edge elements such as games, e-cards and photo uploads are also unlike anything
else ever produced for children in the province. The 2tongues site has been successful
because it is constantly evolving through state-of-the-art tools and ideas.

As well, the 2tongues site has a viral component that has been very popular among its
young visitors, encouraging them through contests and other incentives to send the site’s
link to their friends, thereby increasing the number of children who are exposed to its
messages.

After the initial success of the 2005 launch, the Office of the Commissioner went ahead with
a second promotional initiative. During the 2006-2007 school year, 10, 000 custom designed
2tongues wristbands were distributed to schools around the province. Provided to the
schools at no cost, the wristbands could be used as fund-raisers if they wished. The response
to this offer was overwhelming: More then 70 schools requested wristbands - a demand

that outweighed the supply, requiring the Office of the Commissioner to perform a random
draw to determine which schools would receive wristbands. As well, feedback from teachers,
administrators, children and parents on the program and the new features on the 2tongues
site was extremely positive.

- 2007
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As a result of this initiative, the 2tongues site saw almost 100,000 hits and over 4,400
unique visitors. In the first two months the wristbands were in circulation, the website saw
a more than 300% increase in traffic compared to the same time period the previous year.

The Commissioner knows that the 2tongues campaign will have a sustainable impact because
it will be a dynamic project that will continually evolve in ways that will best reach children
in the target group as time goes by. This is a long-term project that will reap long-term
benefits. The project will help ensure a continued progression toward linguistic pride and
true harmony between our two linguistic groups by targeting the children who will one day
lead our society. It is a tool that can be used to further develop the province’s two linguistic
communities.

The Commissioner is grateful for the support his office has received for this project from the
Department of Intergovernmental Affairs and the Canada/New Brunswick General Agreement
on the Provision of French-Language Services.

Professional Regulatory Bodies

In his 2005-2006 annual report, the Commissioner explained that his office continues to
receive complaints about professional regulatory bodies in the province not abiding by the
Official Languages Act. Under the OLA, the term “institution” means

“an institution of the Legislative Assembly or the Government of New Brunswick, the
courts, any board, commission or council, or other body or office, established to perform

a governmental function by or pursuant to an Act of the Legislature or by or under the
authority of the Lieutenant-Governor in Council, a department of the Government of New
Brunswick, a Crown corporation established by a or pursuant to an Act of the Legislature or
any other body that is specified by an Act of the Legislature to be an agent of Her Majesty
in right of the Province or to be subject to the direction of the Lieutenant-Governor in
Council or a minister of the Crown.”

While professional regulatory bodies are created by an Act of the Legislature, it is unclear
whether they should be considered institutions within the meaning of the OLA. Therefore,
the Commissioner decided to study the matter and began by looking at the way these
groups are established and operate on a daily basis. In his 2005-2006 annual report,

the Commissioner recommended that the province clarify the obligations of professional
regulatory bodies in New Brunswick and that there be discussions to determine these
obligations. He added that, since these groups deal with the public on a regular basis, they
should provide their services in both official languages.

In March 2006, the Commissioner sent letters to 37 professional regulatory bodies (created
by an Act of the Legislature) advising them that his office would be contacting them later in
the year in order to obtain information that might help him determine whether they should
be subject to the OLA.

During the summer of 2006, the office of the Commissioner was able to survey 25 of the 37
professional reqgulatory bodies previously identified, whose members number anywhere from
14 to 9000. On average, the membership of these groups is roughly seventy percent English-
speaking and thirty percent French-speaking. The survey revealed several other interesting
facts:

e Most agreed that offering services to their members and the public in both official
languages is important, if not essential. Most professional regulatory bodies are able to
do so and those who struggle most often rely on the assistance of bilingual board or
council members;

® Most employ an Executive Director. In some cases, this person is bilingual or is deemed
fluent enough in the other language to respond to inquiries, either written or verbal.
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e Most send all regular communications to their members in both official languages.
However, some indicated that these communications are provided in the members’
preferred language of choice rather than in a bilingual format.

e All of the professional regulatory bodies surveyed have an annual general meeting
for their members. As well, some hold information and general meetings or seminars
throughout the year when required;

e Only seven of the 25 professional regulatory bodies surveyed offer simultaneous
translation during their annual general meetings, but most indicated that materials
distributed to members are made available in both official languages. Twelve explained
that while they do not offer simultaneous translation and that most business is
conducted in English, every effort is made on site to accommodate requests to offer
presentations in both official languages and to respond to questions in the language of
choice of members. Six of the groups surveyed said their annual general meetings are
conducted in English only;

® With respect to their translation needs, most out-source the bulk of their work to
translation firms while day-to-day documents are translated in-house, if needed.

The professional regulatory bodies surveyed were also asked whether they would be
interested in participating in a workshop or conference with other professional regulatory
bodies in order to share information and best practices for offering services in both official
languages. The majority of the representatives said they'd be very interested in such an
opportunity.

The Commissioner believes the results of his survey demonstrate that professional regulatory
bodies in the province have already succeeded in laying much of the groundwork for
compliance with the OLA. He is therefore of the view that should the government choose

to follow up on the recommendation contained in last year's annual report and consider
professional requlatory bodies as government institutions, the evolution should be a
relatively simple one for the groups concerned.

Interesting Cases

The Commissioner is sometimes asked to investigate matters that are not within his
mandate. But while he is unable to make recommendations in such cases, he often uses
them as opportunities to educate various groups on ways they can offer services in both
official languages. What follows are a few such instances.

Organization concerned: Fundy Trail Development Authority Inc.

Complaint summary: The complainant alleged that, when he went to the Fundy Trail, he
was greeted by an employee who was handing out maps in English only. He also alleged
that the person working in the booth where French maps were available spoke only English.

Actions: While recognizing that this is a private organization and therefore not subject to
the OLA, the Commissioner contacted the Executive Director of the Fundy Trail Development
Authority to let him know the complainant’s concerns, categorizing his intervention as
promotional. At the same time, the Commissioner recognized and applauded the initiatives
taken by this organization to create a welcoming atmosphere for citizens and visitors

from both official language communities. In his reply to the Commissioner’s letter, the
organization’s Executive Director mentioned the various bilingual services already provided
by the group and outlined the problem caused by a lack of bilingual staff. He did state,
however, that he would continue the efforts under way to offer as many bilingual services as
possible.

- 2007
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Organization concerned: AIDS New Brunswick

Complaint summary: The complainant alleged that, when she phoned AIDS New Brunswick,
the person who answered was a unilingual Anglophone. It was explained to her that the
organization no longer had sufficient funding to hire a Francophone.

Actions: Recognizing the importance of this issue, the Commissioner, as part of his
promotional mandate, wrote to the Executive Director of AIDS New Brunswick to let her know
the complainant’s concerns and impress upon her the scope of the problem.

Institution concerned: NB Power

Complaint summary: The complainant, an employee of NB Power, alleged that the manual
and exam for a mandatory training session on safety organized by the company were not
available in French.

Actions: Although this complaint relates to language of work, an area to which the OLA does
not apply, the Commissioner took an interest in it because he is responsible for promoting
the province’s two official languages. He therefore sent a letter to the President and CEO

of NB Power to let him know the complainant’s concerns. A copy of that letter was sent to
the Office of Human Resources, Official Languages and Workplace Equity Branch, the agency
responsible for administrative directive AD-2919, Language of Service Policy and Guidelines.
In return, NB Power’s Official Languages Coordinator provided us with all the details
surrounding the training session referred to by the complainant. She pointed out that,

even though the company’s safety manual was not available in French at the time of the
workshop, the entire session was offered in both official languages. We were told that the
complainant had been offered the assistance of a designated bilingual employee at the time
of the exam but had refused. The following day, the complainant met with that employee,
with whom he looked over all the changes made in the French version of the corporate
safety manual. NB Power’s Official Languages Coordinator added that the corporate safety
manual would be available in both official languages shortly.

Official Languages Promotion through Third Parties

The Commissioner considers partnerships with other organizations working toward linguistic
equality in our province to be a major element of his promotional mandate. The partnerships
can take on different forms: In some cases, the Commissioner’s staff lend their expertise to
and work with other organizations on certain projects (as is the case with the Business and
Bilingualism project mentioned earlier) and in other cases, the Office of the Commissioner
will purchase promotional consideration in order to promote official languages. In the latter
case, the Office of the Commissioner made financial contributions to the following groups
during 2006-2007:

Le Centre communautaire Sainte-Anne

The Centre carried out a survey aimed at determining the level of bilingual service provided
by businesses in the Fredericton region. The Commissioner is grateful for the support his
office has received for this project through the Canada/New Brunswick General Agreement on
the Provision of French-Language Services.

Avantage Miramichi Advantage

This new group hosted an information session for community leaders in the Miramichi
featuring representatives from the well-established Avantage Saint John Advantage. The aim
of both the Saint John group and the new Miramichi group is to promote the cultural and
financial advantages for bilingualism. The Commissioner is grateful for the support his office
has received for this project through the Canada/New Brunswick General Agreement on the
Provision of French-Language Services.
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French for the Future

The group had organized a conference scheduled for April 24, 2007, in Fredericton.

Northrop Frye International Literary Festival

The Office of the Commissioner participated in promoting the festival in schools and across
the Moncton region.

2007 Royal Canadian Golf Association University/College Championship

The Office of the Commissioner assisted with the translation costs of materials such as
players and coaches’ kits, registration and welcome kits, the official tournament program and
signage.

Canadian Student Leadership Conference

The Office of the Commissioner assisted with the translation costs for this bilingual event
benefiting student leaders.

The Commissioner also wrote letters of support for other organizations seeking financing
from third parties. During 2006-2007, he wrote letters of support for Canadian Parents
for French as well as for Université de Moncton’s Centre international d'apprentissage du
francais.

Promotional Program

A number of projects began in 2005-2006 under the promotional component of the
Commissioner's mandate and continued in 2006-2007. The summaries of the following
projects serve to illustrate the year-over-year continuity of work undertaken by his Office.

Pins and table-top signs

The Office of the Commissioner distributed
“English-Francais” and “Francais-English” pins
to merchants and other private-sector groups
interested in promoting bilingual services. As
well, table-top signs were produced and will
be distributed as part of the Commissioner’s
Business and Bilingualism program. The
Office of the Commissioner also produced
“J'apprends le francais” pins - which have
been employed successfully elsewhere - for
distribution to interested organizations or
simply members of the public. The pins,
which communicate that the wearer is
learning French, are meant to encourage
people who are learning French to speak
without feeling self-conscious and to

incite others around them to provide
opportunities for the wearer to converse

in French.
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Raising Awareness among Members of the Legislative Assembly

Following the provincial elections in September, 2006, the Commissioner sent a letter to all
Members of the Legislative Assembly and to all new ministers articulating his message with
respect to official languages and explaining how his office is run.

In the letter, the Commissioner shared his view that as elected representatives the MLA's
have an important role to play with regard to the enforcement of the Official Languages Act,
the advancement of both official languages and bilingualism, and the development of the
province’s linguistic communities. The Commissioner encouraged them to demonstrate their
commitment and to make official languages a priority.

The Commissioner believes that New Brunswick’s political parties should form official
language committees within their organizations. Although political parties are not
provincial institutions and therefore have no obligations pursuant to the OLA, any party
with aspirations to govern the province must understand and promote language rights, and
that begins with educating their members on the OLA and demonstrating that they consider
language rights to be a fundamental part of New Brunswick’s social fabric.

Intolerance in Sport

When racial slurs were leveled at Moncton Wildcats coach Ted Nolan during a Quebec

Junior Major hockey game in Chicoutimi in 2005, the incident became a catalyst for a

wider discussion on intolerance in sport. The problem is not a new one: French-speaking
NHL players, for instance, have long been the target of intolerance. The Commissioner
believes that, despite quality programs such as the Canadian Red Cross’ Chill Out! workshop,
organized sports can be a lightning rod for intolerance whether it’s coming from teammates,
parents or coaches and whether it involves race, religion, sex or language. The Commissioner
met with Patrick Francis, Deputy Minister of Aboriginal Affairs for New Brunswick, and the
two discussed the possibility of a joint awareness campaign. The idea will be pursued during
the coming year.

Advertising Campaign in Provincial Newspapers

In order to raise public awareness of the Office of the Commissioner
and of the language rights provided by the Official Languages Act, a
series of advertisements in English and French were produced and

published in newspapers and other publications across the province.
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Television Advertising Campaign

The Office of the Commissioner produced a bilingual advertisement
for broadcast on the Rogers TV Listing Channel in order to make the
public aware of the Commissioner’'s mandate and to inform them of

their language rights. o) CHOICE
el ! is good.

1l Nous Faut

Heritage Week 2007

The Office of the Commissioner produced a teaser postcard to
promote the 2tongues.ca website for young people. The postcard
was inserted into more than 4000 kits distributed to various
organizations across the province in December, 2006 in order to
promote Heritage Week, which took place the following February.

Active Promotion by the Commissioner

To promote the Official Languages Act and have the opportunity to talk about real
bilingualism, the Commissioner regularly speaks to a variety of social groups across the
province and elsewhere, takes part in conferences, and is a member of various groups whose
goals are compatible with those of his Office. He also does media interviews.
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CHAPTER FIVE
A LOOK AHEAD

When the Official Languages Act was passed unanimously on June 2, 2002, New Brunswick
ushered in a new era for language rights, one that further confirms our society’s commitment
to true equality. The new OLA provided the government with an opportunity to renew and
redouble its efforts to provide citizens with equal access to services of equal value, to turn
good intentions into concrete action for the benefit of all New Brunswickers. Four years on,
however, the passionate speeches and the photo opportunities have receded into memory
and the provincial government has yet to demonstrate that it takes seriously either its legal
obligations or its pledge to advance the equality of status and use of English and French.

Since the beginning of his mandate in 2003, the Commissioner observed goodwill and
enthusiasm among elected officials and senior public servants and was pleased with their
interest in complying with the OLA. In his first report, however, the Commissioner noted that
goodwill is not enough and wrote that the provincial government “must develop a master
plan in order to implement programs aimed at meeting the Act’s requirements.” Further, the
Commissioner provided a blueprint for how such a plan could work, explaining that it should
“include the obligation for each of the institutions subject to the Act to develop its own
implementation strategy, along with a schedule for introducing the programs and measures
identified with a view to complying with the Act. The co-ordination of this master plan
should be entrusted to an existing government department or office that would act as a
clearing house for all matters arising from the implementation of programs developed by the
various government institutions.”

In order to avoid the top-heavy and somewhat ineffectual scenario with which the federal
government saddled itself in the early days of the federal Official Languages Act, the
Commissioner has also suggested that the province’s master plan include ways of monitoring
its front-line services to ensure that the lofty goals set at the highest levels are truly
translated into concrete bilingual services for the public.

A government-wide master plan involving civil servants at all levels and providing them
with clear guideline, accurate information, bilingual work tools and positive support would
not only provide them with a predictable context in which to operate but would also
undoubtedly help the province fulfill its legal obligation to provide New Brunswickers with
equal access to services of equal value.

As of the end of the 2006-2007 fiscal year, the Commissioner has yet to receive any official
response regarding his repeated calls for a master plan. Though the Committee of Deputy
Ministers on Official Languages has been given the task of reviewing the Commissioner’s
reports and recommendations over the years, the Commissioner has not been told whether
these reviews have led to any concrete action in terms of a general strategy for giving effect
to the letter, spirit and intent of the OLA.

The need for a master plan for the implementation of the OLA becomes even more obvious
when one considers that the Commissioner is frequently called upon to investigate the
complaints of an identical or at least very similar nature, often within the same institution.
This clearly demonstrates that overall direction and meaningful self-examination are sorely
needed.

The Commissioner has also made repeated calls on the province to update its Official
Languages Policy, specifically the section that deals with language of work. In his 2003
report, the Commissioner wrote that while responsibilities regarding language of service are
clearly defined within the policy, the government must also adopt a firm policy that not
only reiterates its commitment toward allowing civil servants to work in their language of
choice, but also includes actual measures for implementing this commitment. But while the
Commissioner has been assured over and over that a language of work policy is imminent,
the process seems to have been stalled for several years now, a state of affairs that does
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little to demonstrate the province’s enthusiasm or even willingness to take its legal duties
seriously.

The Commissioner believes these two issues are indicative of hesitancy or, worse, lethargy
within the government’s higher levels with regard to its official languages obligations. The
province must understand that the OLA, like all other laws, must be enforced in order to be
effective. It provides a framework within which the government must operate to ensure that
all citizens are able to access government services in their own official language. It is up

to the Premier and the senior staff of all provincial institutions to be proactive within that
framework and make real the guarantees found within the OLA through committed action
that leads to meaningful policy.

New Brunswickers are in favour of the Official Languages Act. Indeed, a poll conducted
during the year following its adoption showed that 73% of respondents support the OLA.
This goodwill should further encourage the provincial government to take the actions needed
to make true linguistic equality a reality in this province.

The provmce s first Official Languages Act came into being in 1969. The upcoming 40th
anniversary is a golden opportunity for the prov1nc1al government to demonstrate its

commitment to official language rights in the province not only through celebrations
marking this historic achievement, but also through concrete action aimed at improving
equal access to services of equal value for all its citizens. Adopting a government-wide
master plan for the implementation of the new OLA as soon as possible would be an
excellent place to start.
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