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CONTEXT

This systemic investigatiorfollows the filing of 10 complaints against the New
Brunswick LiquorCorporation 6 Ab . [ £ 0 iyoaaliliAK{Bdzétkerny April and
November2016.In the case at hand, failure to provide service in person and over
telephone, and failures with respect to signand communicationsin Frenchare
reported by variouscomplainants After consuling the parties involved in order tg
obtain their versions of the facts through correspondence and meetingffiee of

the Commissioner of Official Languages (OCOL) summarizes the details ¢

allegations submitted bthe complainantsn the abovementionedcasesas follows

Initial complaints
20162915

On April 152016,the complainantfiled a complaintwith the OCOlto point out that
the quality of the Frencin the PDF (Portable Document Formdtjcument entitled
@ KI i Qa 7@y L& hiuidst en fatZ for the week of April 14 to 202016,
appeared to have been neglectedhe complainantnoted the following in the
document

The abbreviatiorfor Prince Edward Islandas in English onfPEl);

' v R $&ARenous Doppelbatcke. (G KS ¢ Edldbératicn dedbin &
English

There were errors in the names of microbreweries:

It should beles Brasseurs du Peffault not Les Brasseur&es Petit-
Sault
It should beAcadie Brougnot AcadiedBrolg;

1 The inset foPump House TapTakeowgasin Englishonly.

20162919

On April 20,2016, at about 11:30 am, the complainantwent to the ANBL store
located onProspectStreet inFredericton.The complainang Sy G dzLJ G 2
FAEEAY3d O2dzy i SN ' yREZ AYy CNByY OK Bonjaué.A R

The complainanthen explainedvantingto fill upad 3 N2 diri réNJthe employee
said in Englisi K & KS RARY QG &aLISIF]1 CNByOKthe
employeesaid to the complainaph y 9y 3f A aKX G(GKIF G KSwaR
another employeein the store available to provideservice in French The

complainantthen repliedin French that irprinciple, ANBLwas supposed to be abl¢

to provide clients with service in the official language of their choldee employee
then asked the complainanto wait and he left, then returned aminute later
accompanied by a eworker who was able to communicate in Frendinen, when
the complainantwent to the checkout to pay fathe purchases, the cashiéanother

the

2016-2915 - The
complainant filec
a complaint with
the OCOL to
point out the
deficient quality
of the French in z
communication

issued by the
institution.

~ 20162919¢ The
L complainant filed
a complaint with
the OCOL to poir
out a deficiency il
the delivery of
) service in Frencl
at the store
located at 1150
Prospect Street il
Fredericton.
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employegq did not make an active offer of servicEhe complainantwho thenspoke
in Frenchwas unable to understand the cashied NI LJ &

In this case it is appropriate to append this summary of the complaint. T
O2YLIX Ay lFy(iQa | O02dzy (i Swigethdda dusdonerdvishing
to speak French is at risk of obtaining, not only from #tige located inFredericton,
but alsa considering the other complaints, it may be suspected that $itisation

also arises in many of the44 other stores in thegrovince

¢Since | started coming to this sto(Becember 2014), | sometimes receive
excellentservicein French However more often the cashiers and other
employees make no effort to speak to me in Frenabr they make an active
offer to me and despite myBonjouf continuein Englishl have never fédd a
complaint before, because | always managed to pay for my purchases or t(
fill my growvler without waiting too long However, | realize that the
employees in that store are poorly informed of their language obligations
My experiencetoday is a fairly @ammonexample of the service | customarily
receive at the NB Liqustore2 y t NP A LISOUG { GNBSG pé

LYauAldziaAz2yQa AYyAGAlIf NBaLRyas

In responseto these two complaints the institution sent a reply to the notice of
investigation stating that it acknowledged in part some aspects of the complai
but tried to justify thesituation. The details of this reply will be dealt with in th
analysis section of this report The OCOlfound that these answers were ng
satisfactory in order to complete iigvestigationand that a more irdepth analysis
was needed in this case to understand why, after scoresnweéstigatiors and
recommendationsthe institution is still not able taespectits language obligations

Subsequent complaints

Following receipt of thdnstitutonQd NBaLR2yaSs | RSOAA&)
more extensiveinvestigation In the meantime, eighsubsequent complaintsvere
filed with the OCOL, which only confirmed the necessity of conducting a sysf
investigationof thisinstitution.

20163054

The complainanindicated having gone tthe New Brunswick Liquor store located
53Vaughan HarveBoulevard inMoncton, on June30, 2016, and noticing that the
sign saying that ice was for sale said atGE | Y R YnenRd®2 JGRACE The
complanantalsoallegedthat some MboseheadBrewery signs had lettering in Englig
that was at least five times bigger than the lettering-mrench

he

(2ga (GKS

D
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2016:3054- The
complainant filec
a complaint with
the OCOL to
point out the
deficient quality
of the French in
communication
displayedby the
institution.
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20163103

On the afternoon ofJunel7, 2016, the complainantvent to the New Brunswick
Liguor store located at 85 Brookside DrivgBrookside Mallin Fredericton.When
the complainantwent to the checkout to pay fothe purchases, the employet&a
young man) did not make an active offer of service, and the interaction was enti
in English

After thinking about it, the complainanivanted to report the incident to the

manager The complainanteturned to the same store abol80 minuteslater and

met with the managetto discuss thancident that occurred earlier that same day
Because the managewvas unable to speak Frencthe complainantsaid that a
Frenchspeakingemployee was also present during thismeeting and acted a
interpreter. The manager whose name the complainamtid not remembey said that
he wouldlook intothe situation.

5

Notwithstanding the complainantelieves thatANBLdoes not provide equal servig
G2 020K 2F GKS LINRPGAYOSQa € Ay3ddzali

employees do not seem to understand the obégons prescribed in theOfficial

Languages Act

e
\

20163104

On Augustl8, 2016,at about 645 pm, the complainantwent to the New Bunswick
Liquor store located at28 Boucher Street in Rogersville. Upon arrival, the
complainantindicates havingyreetedan employeeat the counterin French which,
the complainant saidsseemed to annoy the employemncerned

When the complainantwent to the checkout to pay forthe purchases,the
complainantnoticed that the cashier was the same persthre complainanthad
greeted a fewminutespreviously This employee made no active offer of service a
told the complainantthe amount owing for tle transactionin English onlyThe
complainanti KSy &l AR AYy CNBy OKZThé é&rployeertdrted/
b2 L R2y QG aLISF]1 CNBYOK [|s¢venydarsd&hef
complainantdid not reply to this remark, preferring to end thieansactionas quickly
aspossible.

NN NY

20163103-
The
complainant
filed a
complaint with
the OCOL to
point out a
deficiency in
the delivery of
service in
French at the
store located at
435 Brookside
Drive in
Fredericton.

vzl
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20163104- The
complainant
filed a
complaint with
the OCOL to
point out a
deficiency in the
delivery of
service in
French at a
place that she l

alleged to be an
ANBL store.
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The next morningpn Augustl19, 2016, the complainantmade a telephone call tg
7756163 to report the incident to | the manager. Because

as absentthe complainantspoketo eand alleges
that he saidthat the employean questionhad been in her position only a few weel
and not seven years, as the employee had stakéel also said thaiNBL wasaving
difficulty hiring bilingual employeem the area to work at that storeAt the end of
the conversation, the complainamold him that a complaintvould be filedwith the
OCOlto report thissituation.

20163112

On September 12016,at about1:55 pm, the complainantwent to the Webpageat

http://nbliquor.com/Frenchk Yy R a4 St SO0 SR 0 KVSdzQsSaagfliRedtéen
fot? (Growlerf 'y R GKS G 6 KL bnlyZrhéScygnspRinadthes

made a telephone call to the NB Liquor numlbegd6452-6826 to inform them of the

situation. The employeewho answered didnot speak FrencHdespite making an
active offer of serviceand she forwarded the call (Jjill} a bilingual cwvorker.®

According to the complainanjjii} ansered in Englislonly and then continued

the conversationn French

The complainanthen asked howto obtain access to the French version of tf
v dzQ-Geaqiii est en fi¥?  LJITEeSemployeethen askedthe complainantwhy
access to thipagein Frenchwas needed SOl dza S & G KS O i Erglishy
Iy & ¢. The &£omplainantlleges politelyanswering to hae been surprised to not
being able toaccess thgagein Frenchasusual The employedghen asked forthe
complainan & ( St S LIK Boyttat skfededuitSniiakt the complainantwhen
shewvasl 6t S (2 FTYasgSNI GKS O2YLX FAYylIyiQa

Nearly two hours laterthe employeecontacted the complainantat about 3:50 pnto
inform the complainanthat the French version of thpagewould display nhow when
the complainantOf A O1 8 HzQ-&qli ést en f0¥ The complainantold the
employeethat there were a few translation errors in thérench version, anthe
employeereplied that she would send thimformation to the personsresponsible
and theconvesationended

KS

The
complainant
filed a
complaintwith
the OCOL to
point out a
ne deficiency in
the delivery of
service in
French, as we
as a deficienc
with respect to
communicatio

the institution.

'¢eKS SyLXt 288804 yIYS A& RA&aOf2aSR azfsSte (2

KSt L) GKS

OCOL reiterates that it is up to the institution to implement necessary measures to enable it to
respectits obligations under the OLA, and that it & @&n individual responsibility of the employees.

? Ibid.

’¢kKS SyYLifz2eS880a yrYS Aa RAaOf2aSR azfsSte G2
OCOL reiterates that it is up to the institution to implement necessary measures to enable it to
respectits obligations under the OLA, and that inist an individual responsibility of the employees.
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http://nbliquor.com/French

The complainanalso says that while waiting fotihe employe® & , thel-céniplainant
went to the NB LiquorFacebook page and noticed that the weelkijormation

concerningGrowlerswas postedin Englishonly in a photograph published on theg

morning of September 12016.However at about 3:20 pmNB Liquorpublished in
the comment section of thiphoto, the same plbto with a French translationThe

photograph in Englishhad been published more than five hours before the

photograph in French was publisheth addition, the photograph in French wa
clearly smaller and lesgisible than the photograph inEnglishin the comment
section.

The complainantlso says that th@ghotograph in Frenclion Facebookand onthe
website) contained several errors, which, at the time that this complaint was fi
had still not been corrected

1. 6Du 1 au Beptembeé A y & (DS teRau Zeépterabré T
2. GPale Wheat Al T

3. dHeureuse féte du travailnote the use of thediaeresisinstead ofthe
circumflex accent, andf éHeureusé, which does not appear to be the
right choice of word to translatéHappy Labour Day.

Lastly the complainantasks whyit was necessario write the name of thewvebsitein
Englishonly (http://nbliquor.com/French, when wantingto go to theFrenchversion
of the website, and why the wordgrowleré was not translated aécruchorg, as is the
case in othepublicationsdisseminated byhe Institution.

20163127

The complainantiled a complaintwith the OCOlon Septembed5, 2016 in order b

report the translation errorson ANBIQ &Qu'estce qui est en f' Web page The
complainantexplained that in thepublicationfor the week of September f5it said

"Amber oNJRad Ale"under biere Louis XVIHowever the complainantsays that
there are equivalentsin French such as'biere ambréé and "biere rousséand that,

even on the Web page of the microbrewery that markets this beej
(http://petitsault.com/fr/ ), the words'biere ambréé appearbelow Louis XVII

The complainanasked why NB Liquor was not using the existing equivalent Fr
terms.

[72)

led,

20163127-The
complainant
filed a complaint
with the OCOL to
point out a
deficiency in the
quality of the
French in a
communication
issued by the
institution.

ench

4

displayed in French.

Appendix A¢ Screen shot sent by the complainant and showing the deficiency in the information
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http://nbliquor.com/French
http://petitsault.com/fr/

20163139

The complainantsays that on Septembet6, 2016 at 3:00 pm, as well as o
September21, at 433 pm, ANBLpublished on itsFacebook pagéwo images with
text displayed and availabla Englistonly. On SeptembeR6, 2016,the complainant
contacted the @OLto also report the pooguality of the Frencloverall on theANBL

Facebook page
The following are the details of these deficiencies identified byctiraplainant:

- September 9, 3:33 pm
In the September 19 publication it says "C'est
#JournéeParleCommePirate' There is d'la" missing between the
verb and the subject of the sentencén addition, the hashtag
#JournéeParleCommePirate incorrect because the wortun" is
missing betweericommé and"pirate”.

- September B, 10:30 am
In the September 20 publicatipnit says "C'est #JournéePunch
rendonsle mémorable.'. It seems to me that there are errors and
that it should read "C'est la #JournéePunch, renddas

mémorable."

- September 23955 am
In the September 23 publicatiorni'weekend' instead of "fin de
semainé is written, and inthe photograph lower down, the English
words are clearly bigger than the French words.

20163141

The complainanfiled acomplaintwith the OCOLlon September 272016, reporting
that in the SAVEURSrcular, dated SeptembeR6,2016,there were eight hastagsin

their Englishversiononly. The complainansaid however,that these hashtags were

alreadytranslated on othetANBL social media portals

® Appendix Bg File put together by the complainant showing the grammar and syateots, etc. on
the Facebook page and in other Web communications in French posted by ANBL.

h 2016:3139¢ The
complainant
filed a complaint
with the OCOL
to point out
deficiencies in
the quality of
the French in
some
communications
issued bythe
institution.

20163141-The
complainant
filed a
complaint with
the OCOL to
point out a
deficiency in the
delivery of
service of equal
quality in both
official
languages by
the institution.

Page |6




20163148

The complainantvent to the NB Liquorstore located at1855 MountainRoadin
Moncton (Store #48) on Octoberl, 2016, at about 1:25 pm. After selecting the
desiredproducts, the complainantvent to Checkout No. 3, whetlke greetingin the
usual format constituting the active offer of serviases made:!'Hello, Bonjour".The
complainantalleges that at that moment, themployee who was not wearing al
name pin asked the complainant in Englishonly, to show an ID card The
complainant states to havepolitely replied "En francaisd QA f plaifi'’? &
employee then replied laughingb{ 2 NNE> L R2y ok 8NN A
please’

The complainanexplainedto havinggently insistedto be able to obtainservicein
the languageof 2 y Schbice, but because there were other customers waiting to
through the checkoutthe complainantO2 YL ASR FyR aLl21S |
and thetransactionwas carried otiin EnglishThe complainantelt it was distressing
that the servicewas not provided in botlofficial languagesdespite the fact that the
employee made an active offer @krvice,suggesting thathe complainantcould
have obtainedservicein French

LYadAddziA2y Q& &adzaSljdzSyidi NBalLRyas
The OCOldeemed it necessary to meet witthe institutionQ &presentativesto
obtain answers to a number @fuestionsbecausein spite of the many investigatior

files and recommendationsmade over the yearsANBL did not appear to have

implemented any changesDuring this meetingthe iy a G A (1dzi A 2y Qa
acknowledged thessituationsand admitted thatthey were serious angroblematic

Following the meetingthe institution sent two pieces otorresponancein reply to
the notice of nvestigation as well as a list of the measures it had undertaken
comply with itslanguage obligationsThe OCOlsed all of thisriformation as its
basis forconfirming or ruling out the grounds for the varioe®mplaintsand then
analyzed the various cases

INVESTIGATION

The OCOlssued two notices ahvestigationto the institution concerred in May and
October 2016. Following receipt of thenstitutionQ & @ NA 2tledOCOLBasJH
able to conclude thathe complainant® | f f S Ifbuinde@ayicithat-theds were
failures torespectthe obligationsset out in section®7 to 29 of the OLA, which state
as follows

1

(@]

20163148¢
The
complainant
filed a
complaint with
the OCOL to
point out a
deficiency in

service in
French at the
store located ai
1855 Mountain
Road in
Moncton.

During a meetin(
between the
Ayadai

representatives

and the
investigation
team, the

Lyadad
representatives {5

acknowledged
these situations
and admitted
that they were
serious and
problematic.

—

Accading to
the

02 YLJX I
allegations,
there were
failures to
comply with

sections 27 to

29 of the OLA
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Communicatiorwith the public

27 Members of the public have the right to communicate with
any institution and to receive its services in the official
language of their choice.

28 An institution shall ensure that members of the public are able
to communicate with and to receive itervices in the official
language of their choice.

28.1  An institution shall ensure that appropriate measures are
taken to make it known to members of the public that its
services are available in the official language of their choice.

29 Institutions shall publish all postings, publications and
documents intended for the general public in both official
languages.

Following receipt of thenotice of investigation the institution then conducted its
own investigationin order to be able to reply to the wpstionssubmitted bythe
OCOLThe Office of the Commissioner took care to inclgdestionsin the notice of
investigation in order to clarify the context in which the incidewtccurred. The
following questions were submitted tie institution.

QUESTDNS

Initial complaints

1. Whenthe"2 KI (i Qa \2dfQ-Gaiidstien fat?'PDF files were
written, what procedure didANBLimplement to ensure language o
equal quality inFrenchand Englis@

2.  How many bilingual employees (total number) do you estimate
needed so that anANBL store can provideesvice in both official
languagesluring work shifts at all timéxs

3.  What is the bilingual capacitgf employees serving customers an
working as cashiers in the store subject to tmgestigation(Prospect
Street Fredericton)?

4. What measures are currently in place to ensure that members of

public receive customer servicehoth official languages

Page |8




5.  When teams are put together for a shift, how do&NBLensure that
they include a sufficient number dilingual employees.e. a number
corresponding to the number stated in reply ta€ytion 2?

6. Do all enployees receive trainingwith respect toAb . [ Qa
languagesobligationsas soon as they are hiredVhat is covered ir
detail in this trainin@

Subsequent case

These cases do not require the issuing of specific questions. We ask you ins
comment on these incidents generally and poovide context for elements th
contributed to the occurrence of these incidents.

Theinstitution provided a twepart reply to this notice oinvestigation one received
in November2016 and the other in mieddanuary2017. An analysis of all of thg
information receivedis provided in the next section diis report

ANALYSIS

Inits replies to the notices of investigatioreinstitution covered a number of topic
in order to provide context for the incidenteported by the complainants The
following sections provide an analysis of timormation provided bythe Institution
for the purposes of thenvestigationconducted bythe OCOL

1 Delivery of quality service in both official languages

In several of theeomplaints it was stated that there was a failure to obtaarvicein
Frenchg KA OK gl a GKS O2 YLI I Anythe yirstiaclentrelayed
to delivery ofservicein person which led to thesystemic investigatign.e. file 2016
2919,the institution said it had issued a reminder to staff members that if a custo
spokeFrench it was mandatory to provideervicein French

Theinstitution also stated that it had estimated that thrdslingual employeesvere
required at this store to fulfil itdanguage obligationsandthat it already had threg
bilingual employeegmployed atthat store at the time the complaint was filedhe
institution then explained that everyemployee upon hiring and every yeg
thereafter, had to sigm documentconcerning thdanguageof service.

1%

U7

(

N

—

ead to

The institution
explained that
each employee,
upon hiring and
every year
thereafter, had tc
sign a documen
concerning the
language of
service.
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After receiving thisinformation, the OCOLcontinued its audits and OCQL
representatives went to thestore to determine whether this wasraisolated failure
or a persistent problemAfter going there three times over a twweek period, at
different times, it was determined in the audits that this was a systemic problem
because at no timevasthe investigdor able to obtain service in the official language
of 2 y Skbice, i.eFrench

The most unfortunate ricident that occurred during these audits was when the
checkout clerk asked iBnglish after the investigator had indicated that her choice pf
official languagewas French that the latter present a piece of identificatiohe
investigator had to ask to obtain thisformationin Frenchandthe employee visiby
displeasedshouted

0Oh. . .so you want a bilingual servicg?!

Several customers were waiting in line, and some expressed thestration by
translating theinformation and stating that the clerk simply wanted to se@iace of
identification. While this unpleasansituation was unfolding, a employeeappeared
after about twominutesand undertook to translat¢he few sentencespokenby the
unilingualemployeeat the checkout

In addition to this incident, théncidentsreported infiles 2016:3103and 20163054
also made it possible to confinndespite whatthe institution stated in its reply,
dated JuneB, 2016 and in vaousfiles of previously conducted investigatiosthat
a good number oANBL stores are unable to fulfil théanguage obligationpursuant
to the OLA It is therefore absaitely necessary thathe institution truly take
measures, as outlined in detail in subsequent sections ofrépsrt, to be able to
fully comply with theOfficial Languages Act

- Composition of bilingual team

In its initial reply,the institution had stated that threebilingual employeesvere
sufficient to provide bilingual service at all times at the store identifietllén2016
2919and that

GThe manageris reviewing the schedule to ensure that he ha
bilingual employeesn each shiftwhen they ae available

[our emphasis]
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The veryfact that the institution stated that it is limited by the availability bilingual
employeesdemongtrates that thecompositionof teams is not sufficient to providg
serviceto the publicat all times In reply to theOCOR & NXBtie dzSittion sent a
documentstating that during the month of August 2016, there had been times w
no bilingual employees were on dity

Following themeetingof representatives othe OCOland the institution in October
2016,ANBLsent a piece otorresponence, receivedon November21, 2016, stating
that it had reviewed thecomplaintsconcerninginteraction with customers in the
retail stores in these case$o ensure that irfuture interactionbetweencustomers
and employeescustomers would receive the highest quality servicahia official
language of their choigehe institution said it was currently reviewing a number
suggestionsnade by tle OCOLThesesuggestionsncluded the following

- Conduct a review of bilingualrofiles and hire moreemployees than
the minimum number required to be able to provitdédingual serviceo
the public at all times

- Identify checkouts where ilingual serviceis available in order to
prevent undue delaysand

- Prepare a quick referencea listing sentences most commonly used
at checkouts duringransactins’.

The institution explained that it had begun to review thienguistic profiles of
stores and wagontinuing to set higher language requirements when positiong
had to be staffedIn its final replythe institution confirmed that it was going to
implement the following measures, following the receipt ebmplaints from
members of the public

- During the period up to February 15, 2017, the active offer (of service)
will be discussed in each store on a weekly basis and will include a
reminder to employees otheir responsibility to provide service in
both official languages and to make an effort to use various
expressions in both official languages, based on the list of expressions
and terms that each employee will recejve

- Duing the period up to March 31, 20, signs indicating aisles leading
to bilingual checkouts will be reviewed so as to make them more
visible;

)

6 Appendix G Document sent by the institution showing a shortage of bilingual employees at the

store located at 1150 Prospect Street in Fredericton in Augus.201
7

sentences used at checkouts during ANBL transactioostimofficial languages.

Appendix D- Quick reference card containing a list of most commonly used phrases and

b The very fact thar

the institution
stated that it is
limited by the
availability of
bilingual
employees
demonstrates
that the
composition of
teams is not
sufficient to
provide service
to the public at
all times.

The institution
explained that
it had begun to
review the
linguistic
profiles of
stores and was
continuing to
set higher
language
requirements
when positions
had to be
staffed.
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We will continue to review the store workforce as positions become
vacant; and

2S gAfft O2yiGAydzS (2 NBOASG SafLix

at least one bilingual employee is available, taking into account the
Aa02NBQa 62N] F2NDOS®

In responseto the measures to be implemented over the next few weeksg
OCOLdeemsit is imperative to issue a reminder to g@hoyees working at each
checkout that they must fulfil théanguage obligationto which theinstitution is
subject

The fact that a bilingual checkous visibly identifieddoes not preclude the

responsibilitythat employees have to provideservicein the language of choice
because they are a mandatopoint of interaction between the institution and

members of the public one reason why théOCOLNsiss, as a priority on the

drafting of a quick reference cdtdo be on handat checkouts that would
summarizein both official languagethe customaryconversationthat takesplace

betweenthe employeeand the customer

Theinstitution must also ensure that it has more than the required minimum
bilingual employeeto ensure that service is provided all times, without it being

0l daSR 2y U(KSANWYRI OKATLI o KSRG& Tt 51 &a
assigned to other tasks
Lastly the OCOlconfirmsii KS Ay adAGdziA2y Qa LI2A&AG]

made infile 20163104 and finds thathis complaint is notadmissble under
paragraph 43(113 of the OLA because the establishment concerned is no
ANBL storebut a franchise store of thenstitution. In that regard, the activitiesf

ANBL fanchisesare not significanenoughfor them to be considered a third party
under section30 of the OLAThe Commissioner is therefore unable to contin
the investigationin this case because the grounds for the case do not come u
her jurisdiction pursuant to the Act

Beyond the active offer of service

First,the OCOldeemsit is necessary to remind thiestitution of the purpose of
the active offer of servicelhe active offer of servids a prelude to the provisior
of servicein the language of choicef the member of thepublicin that it informs
that person thatservicein the language ohfis/her choice is indeed available ar]
that it can be providedo them. If the teamdoes not include &ilingual employege
the active offer of services meaningless and merely misleads the member of
public, because it is @e that the latter cannot obtainesvicein Frenchin such

D/
(0p))
(0p))
Qx

The OCOL confirm:
GKS Ayai
position with
respect to the
complaint made in
file 20163104 and
finds that this
complaint is not
admisgble under
paragraph
43(11)(c) of the
OLA because the
establishment
concerned is not
an ANBL store.

g A 0K

2y

an

ue
hd

The purpose of
the active offer
of service is to
inform
members of the
public that
servicein the
language of
their choiceis
d indeedavailable
and that it can
th be providedto
them.

circumstances

8 Appendix D- Quick reference card containing a list of most commonly used pbramd

sentences used at checkouts during ANBL transactioostimofficial languages.
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Thus,simpy checking and providing a framework for the bilingdaéllo/Bonjoug
greetingis certainly not sufficient to ensure thaée institution is fully respecting
its abligationsunder the OLA servicein the official language of choiceaust also
be availableThe OCOapproves the measuréhat the Institutionis undertaking to
provideits employees with a list of expressioss that they can providserviceto
membersof the publicin compliance with the Act

Furthermore the institutionQa @ NA 2 dza ,dugheS Ny | £ LJ2 f

- thelanguage of servicpolicyand
- the instruction form at checkouts

must be changed to include a component on theivery ofservicein the official
languageof choiceof members of thepublic. Speciahttention must bepaidto the
fact that it is not up tomembers of the publido repeat what theirchoice of
official languageis. As soon as the member of the public states his/bleoice of
official languagethe iy’ a i A U elzipldyReyh@strespect that choice.

 Communications
- Quality of French usedcontinuing failure to comply with the OLA

In June2016,in the 2016-2915file, the institution stated that the errors contained
in the promotional material were attributable to the fact that this task had be
transferred from oneemployeeto another, and that this had led to the loss of

portion of the text.Theinstitution then stated that a procedure had been set up {

help ensure that the language quality was the sameEmglishand in French
including the following

- Thename and spelling of the name of each brewery are checked by a
second person to ensure that they aientical to the name indicated
2y (KS wébEte;SNE Q&

en
=}
(0]

- EachSt SYSyld 2F a2KI-08aljdz 68ULKEBYdFIEK e

sent for translation to ensure that the text is translated before being
sent to the designerand

- Once the designer has designéd documents, they will be reviewed
by a second person before being published.

Page |13
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In November2016, in reply to the four subsequefites reporting deficiencies in
communicationsn French, where, among other thingsa complainantpointed out

more than 50 egregious errdfsin communicationsissued inFrench when they

were even presentthe institution stated that it éhad reviewed the marketing
materialin questionand had focused on a review of the process of translating
material concerneél

The institution explained that itohad determined that the errors related to thg
translationprovided by the servicerpvider were due to internal human error ang
that this process had enabled it to focus on improvements to the appropri
sectok. Lastly ANBLstates that,

GThe next steps will consist in working with the persons in charge of the
process and the parties concerned in order to disges®mmendations
relative to the feasibility of implementation and to schedutes.

Although following receipt of this informationhe OCOlwas unable to determine
the scope of this undertakingthe institution provided clarifications as to theg
measures implemented in Janué§17, as follows

We have changed the workflow with respect to the correcting of
material concerning marketghand social media, and we are making
sure that eachmarketingelement is corrected by a minimum of two
personsand that at least one of them is bilingual

Before being printed or published, final layouts are sent to a
translation firm to be correctedOnly bilingual images can be used in
social media.

We create models for oupromotions (e.g. buy two for $xx.xx, get
one for $xx.xx), which should reduce the number of errors.

Onlybilingual images can be used in social media.

We are developing our own internal translation terminology

database

a

The institution
stated that it

Lt GKI R NB

the marketing
materialin
guestionand hac
focused on a
review of the
process of
translating the
material
02y OSNJ

The OCOL
supports the
measures
implemented by
the institution,
but at the same
time, it maintains
that these shoult
have been part ¢

. . . : QKS Aya
- We are studyingptionsthat will allow us to have samsize text on inherent
marketing posters practices
The OCOkupports thesemeasures, but at the same timejt maintairs that these
should have been part of thimstitutionQd A Y KSNBYy i LINF OGAPSa (2 Slya

respectsts language obligations

°  Files20163141, 20163139, 20163127 and 20168112.

% Grammar and syntax errors and anglicisms.
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The OCOiteiteratesthat it is imperativethat aninstitution such as théANBL. which
dealsdirectly with the public across theprovince ensure that the translation firn
with which it does business is indeed competent. In fact, thelity of the
publicationsin French as reported in variousomplaintsin connection with this
systemic investigatignis deplorable and needs to be adjusted in accordance
theiy & ( A ( clzigatidngubdierthe OLA

- Need to ensure inclusive management of social media

Some of thecomplaintshad to do with theiy” & (i A { daihrhudigatbasmaterial
on social media particularly Facebook.In files 20162915 and 20163139, the
complainantpointed out more than 50 egregiousrors' in the comnunications
material producedn French where French was not completely forgotten

In addition to theimportanceof preparing and disseminatingublicationsin both
official languagesimultaneouslyand ensuring the quality of thlEanguageused
the OCOMlishes to point out themportanceof involvingmembers of the public
both Anglophoneand Fancophoneequally.

This means that in itsommunicationspromotional materialand presentation of
its contests the institution must prepare a platfornin both officiallanguages and
usehashtagsn both official language$or example to avoid the following

J'aime Enregistrer Partager Plus =

' Alcool NB Liguor

It's #SundayFunday try a new wine_beer,or spirit loday and let us know what
you thought of it

En ce #3undayFunday , essayez une nouvelle sorte de vin, de biére ou de
spiritueux, et faites-nous parn de vos impressions

Once againthe OCOImaintains that it is thay & (i A { e=pdngbffiQ@uénder the
Official Languages Acto provideserviceof equal quality to all members of the
public, and this meansaking allaspectsof its communicationgnto consideration,
includingsocial mediaand promotional material

' Grammar and syntax errors and anglicisms.

with

In addition to the
importance of
preparing and
disseminating
publications in

both official
languages
simultaneously,
and ensuring the
quality of the
language used,
the OCOL wishe!
to point out the
importance of
involving
members of the
public, both

Anglophone and
Francophone,

equally.
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1 Signage

In reply tofile 2016-3054,reporting theabsenceof Frenchon a sign indicating tha
ACE was for salethe institution stated in its replyreceived onNovember21,

2016,that a new sign had been installed and that it now also included the w
OGLACE

The OCOtaised the issue ofignagewith theinsi A ( dzi A 2 Yy Q& dNdBd.
the meeting held orOctober24, 2016. Among other thingsthe OCOlmaintains
that the institution must notonly ensure thatcommunicationgosted in its stores
are in both official languagesbut also ensure that ondanguagedoes not
predominate over the otherThe messagemust be the same irboth official
languagesind arranged in the same wiy

The OCOLtherefore deems it essential thathe institution ensure that

publications (inclding promotional materia) be presented in a standard similaf

format in Englistand French

NECESSARY TO END THE STATUS QUO
Accountability of ANBL for fulfilling its language obligations

Since Augus2006,the OCOlhas investigated nearl§y0 complaintsagainstANBL
In the past decade, numerousecommendationshave beenissued, and he
institution made a commitment many times to fulfil itanguage obligationsvith
respect toserviceand communicatiors in accordance withhe Official Languageg
Act

However, it must be admitted that more thorough measures were neve
undertaken to truly bring about a change of culture within timstitution. This
finding suggests that during these yeaf®BLperceived the presence and use
French in servicesand communicatiors not as indispensable,but rather as
optional or secondary.

- Recoqgnition of the actions taken by the institutiond sepresentatives

The OCOlishes to highlight the fact that this complesystemic investigation
would certainly not have resulted in tangibléntervention without the

collaboration and willingness of thi" & (0 A G dz(i A 2 Yy Q ato daBdcING &

situation once they realized the extent of the probleithe OCOkongratulates
the persons concerned on the work that led to the statement of firm undertaki
on the institutionQ &  {dth Ndspect to ommunicationsand servicesfor the

entire province and hopes that these measures will ensure timstitutionQ &

compliance with theéfficial Languages Aat the future

The OCOL maintai
C that the institution
must not only
ensure that
communications
posted in its store
are in both official
languages, but als
ensurethat one
language does no
predominate over
the other.

I\ A

The OCOL
+  congratulates
the persons
~concerned on
D' the work that
led to the
statement of
firm
undertakings on
GKS Ayal
part with
respect to
communications
andservices for
the entire S
province.
N

' Font usedsize of text and arrangement on the sign.
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RECOMMENDATIONS

After taking all of the facts into consideration and assessing thera balanceof
probabilites, the OCOlfinds that the complaintsare founded and thatthere were
failures to comply with théfficial Languages A¢tOLA).

The @OLwould like to draw attention to the steps taken ltlge institution to
ensure that members of the public receive quality service in both off
languages.However, because in this casthe OCOLhas concluded that the
institution failed to respect its obligations under the OLA the Commissionel
deems it necessary to make the following eightommendationgo ensure that
the institution fully respectdts language obligations:

Service delivery

THAT

THAT the institution, once it has determined the number of
employees required for each store, promptly hire the
bilingualemployees needed to offset the shortage thereof
in the identified stores;

THAT the institution change its internal policies to include a
component relative to the provision of service the
official language ofhoice of members of the public;

THAT the institution draw up a checklist, in both official
languages, to be on hand at checkouts and listing
sentences that summarize the interaction between
members of the public and ANBL employees at the time of
product purchases;

THAT the institution ensure areal capacity to promptly serve
members of the public in both official languages at all
times at everycheckout in all of its outlets across the
Province.

cial

The Commissione
deems itnecessan
to make the
following eight
recommendations
to ensure that the
institution fully
respects its
language
obligations
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Communications

THAT the institution implement necessary measures to ensure
the quality of communications in French on all of its
dissemination platforms;

THAT the institution implement necessary measures to ensure
that the publications it disseminates through social media
targets members ofthe public simultaneoushin both
official languagesand

THAT the institution implement necessary measures to ensure
that the promotional material ifpostsin various storess
presented in both official languages in an equivalent
manner.

CONCLUSION

In accordance with subsectietB(16)of the OLAwe respectfully submit this report
to the Premierto the President and Chief Executive Officéithe New Brunswick
LiquorCorporation to the Clerk of the Executive Council, and to the complamant

The Office of the Commissioner also wishes to advise that pursuant to subsection
43(18) of the OLA, ibne or severalcomplainantsare dissatisfied with the
conclusions presented following this investigatibhey may apply to the Court of
v dzS Sy Qa NevBBfuDvickfdr a remedy.

[Original signed Ry

YFEGKSNAYS RQOYGUNBY2y (s at'!
Commissioner of Official Languages for New Brunswick

Dated at Fredericton
in the Province of New Brunswick,
this 1stday of March2017

" For example, in using hashtags in both official languages and in disseminating informdtixh official
languages simultaneously
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Screen shot sent by the complainant and showing the deficiency
in the information displayed in French.

File put together by the complainant showing the grammar and
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APPENDIX A

Screen shot sent by the complainant and showing the deficiency
in the information displayed in French
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APPENDIX B

File put together by the complainant showing the grammar and syntax errors on the
Facebook page and in other Web communications in French posted by ANBL (from
September 2015 to October 2016)

[Translation.]

September 23, 2015 (Sleeman): It says "12 bottles" in the French text on the graphic and the
text in the insert is incorrect. It should read "l'accord (...) parfait" rather than "parfait accord...".
| would like to point out that the texts in both official languages are the same size, unlike what
appears to be the standard in similar-type NB Liquor publications howadays.

October 9, 2015 (Moosehead): Some sentences in French seem to be simply translated rather
than adapted. (e.g. "Achat d'une” should read "Achetez-e n  u W e é

October 10, 2015 (Casillero del Diablo): Another example of unequal quality. The English text
is clearly more visible than the French text. In addition, "Action de graces" should be written
"Action de grace" (no "s").




October 18, 2015 (SundayFunday): Hashtag in English only.

J'aime Enregistrer Partager Plus =

n Alcool NB Liquor

Its #SundayFunday try a new wine,beer,or spirit today and let us know what
you thought of it

En ce #SundayFunday , essayez une nouvelle sorte de vin, de biére ou de
spiritueux, et faites-nous par de vos IMpressions

J'aime Commenter Partager

December 15, 2015 (closings): The "@17:00h" is not accepted in French. In addition, the
accents have been left out of the names of the towns of Laméque and Néguac.

January 22, 2016 (Canadian Club): "Only $22.49" is in English only.

February 11, 2016 (Péché Mortel): This publication, although it is entirely bilingual and without
any apparent errors in French, stands out because of a small detail that supports my impression
that NB Liquor addresses an English-speaking public first and foremost. Notice the "Peché
Mortel (French for "Mortal Sin")" in the English text. | did not see an equivalent in French, i.e. an
explanation in French of the meaning of the name of the English product.*

February 15, 2016: In English, it says "NB Liquor." In French: "Alcool NB Liquor.”" Why not just
"Alcool NB"?

J'aime Enregistrer Partager Plus «

W Alcool NB Liquor

ltalian food your thing? NB Liquor has several ltalian wines on sale until
February 21st

Vous étes de type cuisine italienne? Alcool NB Liguor vend plusieurs vins
italiens jusqu'au 21 fevrier.




March 1, 2016: The hashtag is in English only.

March 5, 2016 (Beer and Cheese): A publication in English only. No equivalent publication in
French seems to have been published.

March 20, 2016 (website not in operation): Two publications in English only.

March 21, 2016 (closures): it says "Cap-Pele", but it is written "Cap-Pelé".

April 2, 2016 (closures): "Fermés" should not be pluralized, because there is only one closure.
In addition, "Pas de pouvoir" is a poor translation of the English "no power". Instead it should

read "pas de courant" or "panne d'électricité".

April 17, 2016 (Moose Light and Alpine): The English texts are clearly bigger that those in
French, e.g. "Mix and Match" is bigger and longer than its equivalent in French. Be advised that
I am not sending you all of the cases where this type of incident occurs. There are scores of
other publications with this same type of inequality.

April 18, 2016 (Miss Vickie's): Here is yet another example of unequal quality in the size of
text. The English is both bigger and longer than the French.

April 22, 2016 (Earth Day): The hashtag is in English only.

April 29, 2016 (Tequila): A bargain in English only (Buy 1, save $3). No equivalent message in
French was posted.

May 5, 2016 (Carte Blanche): They say "Semaine Carte Blanche" and "Semaine de la Carte
Blanche". They should choose one or the other.

May 5, 2016 (Croix Rouge): Although the publication is bilingual (I checked), the link to the
Croix Rouge site is in English only.

May 6, 2016 (Gagnant): [Jfllappears to be a woman, but they congratulate “le gagnant”
(masculine form).




May 6, 2016 (Alberta): In English, it says "NB Liquor." In French: "Alcool NB Liquor." Why not
just "Alcool NB"?

Alcool NB
Liquor &

Accuell

May 6, 2016 (Croix Rouge): Hashtag in English only.

May 13, 2016 (Festival de biére): It says "Cliquez sur Aime" instead of "J'aime".

. Alcool NB Liquor

M, o
AAtlantie

ﬁBEERw

& s .‘ﬁégtﬂ?&!l ——g?

>\ RESTIVAL DE LA BIERE DE LATLANT/qup [ <

May 21, 2016 (Victoria): "féte de Victoria" is a poor translation. The name of this statutory
holiday is "La féte de la Reine".

May 23, 2016 (Victoria): More examples of NB Liquor not knowing the true name of the Féte de
la Reine holiday. In addition, the use of "Heureuse" is not appropriate.




May 25, 2016 (Gagnant): It says that a woman - is the "le gagnant" (masculine form).

June 1, 2016 (Chalet): "Faire: faites vos provisions pour le chalet” is nonsensical. It should read
instead: "A faire: vos provisions pour le chalet".

June 14, 2016 (Caesar): Recipe in English only.
June 27, 2016 (Chips): #nationalchipday (English only on the image)

July 6, 2016 (Poulet): The image is in English only. Why does it not say "J' (c T U"P

July 7, 2016 (Chocolat): The hashtag (in the image) is in English only. In addition, "préparaer"
is not a word.

July 16, 2016 (Poptails): The name of the recipe is in English only.

July 22, 2016 (Hammock Day): The hashtag is in English only.

July 24, 2016 (Tequila!): The hashtag is in English only.

TEQUILA

3




July 25, 2016: The hashtag is in English only.

July 27, 2016 (Scotch): The hashtag is in English only, especially on the image.

September 2016: In the publication of September 19, it says "C'est
#JournéeParleCommePirate . . ." There is a "la" missing between the verb and the subject of
the sentence. In addition, the hashtag #JournéeParleCommePirate is also incorrect because the
word "un" is missing between "comme" and "pirate". After checking, everything suggested that it
was NB Liquor that created the hashtag because they are the only ones to have used it on
Facebook and Twitter. In the September 20 publication, it says "C'est #JournéePunch rendons-
le mémorable...". It seems to me there are errors and that it should read "C'est la
#JournéePunch, rendons-la mémorable...". Lastly, in the September 23 publication, it says
"week-end" instead of "fin de semaine" and in the photo lower down, the words in English are
clearly bigger than those in French.

Alcool NB Liquor
mbre, 4 1633 - @

Make your wingman ride in the #SideCar tonight with this classic cocktail

Alcool NB Liquor
10 septembra. 3 15 @

Arrrl Today is #TalkLikeAPirateDay so grab ye mateys fora n
your best pirate cocktail picturel

Promenez votre ailier dans le #SideCar ce soir avec ce cocktail classique.

Arrrl C'est #JouméeParleCommePirate — Servez-vous un bor
affichez votre meilleure photo de cocktail de pirate!

Sidecar

2 parts Cognac
1 part Triple Sec
1 part fresh Lemon Juice

2 parts Cognac
1 part Triple Sec
1 part fresh Lemon Juice

Add all ingredients to a Naaah ingredientitols
cocktail shaker filled | ekl shakanilaa
with ice. Shake and s R Tos Shake ind
Stesta dnso & oWilied ] strain Into a chilled
coaktall glass, GQ"&__ cocktail glass Garnish
with an orange twis

with an orange twist.

& Jaime ® Commenter # Partager

0Oz




October 3 and 4, 2016: Root 1: The words "Buy", "Get" and "Free" are clearly bigger than their
French equivalents. And the small text in the margin is full of errors. It is fairly obvious that this
text is a poor translation from English to French. In addition, the hashtags are in English only;
#rootlwine and #chile instead of #vinroot1 and #chili.

Choice of staff member: It says under [ 'associate at Vaughan Harvey bivd". | am
frankly astonished that such errors can get by unnoticed.

ASSOCIATE AT VAUGHAN HARVEY BLVD.,
MONCTON VILLE D'ORIGINE : MONCTON

CABERNET SAUVIGNON H3 COLUMBIA

MA CREST HORSE HEAVEN HILLS. |
A savourer seul ou en accompagnement
avec un beau bifteck grillé sur le
barbecue.

October 6, 2016: The quality of the French is inadequate in both cases. In the first image, it

says:"Jetez un coup doTil sur ce qui est en
Growler. . . " . I believe Jét showh da ey estieh fittalx stdtions
de remplissage de Growlers. 6 | n t he s e sagsn 'tHeureusa fgte de I'Action de

Grace." As | pointed out in the incident where it was written, "Heureuse féte du travail", a few
weeks ago, the use of the word "Heureuse" is a poor translation of the English: "Happy
(Thanksgiving)".

f
A
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October 7,2016 ( Whi sky): The hasht algrenassancendu &higkdyd s hi: t i it
fWwhisky0 i n French) . S adhardorhy et pinothoin): althaugh | 8ppreciate this

rare predominance of French in a publication, there appear to be errors. In French, | believe that

t he w«C&hadignayd a Ridot Nbirdo s houl d precede the product
more obviously, the image is in English only.

October 9, 2016 (patates douces) I n French, it says fitbloetlay br ¢
these words could have been translated.

G GHEA
égmﬂ
SIES

October 12,2016 ( Spi ndr i f t ) : It says: ANova Scotia's
Scotia's" does not appear to be part of the product name; they are trying instead to highlight the
province where the beer is brewed, i.e. Nova Scotia. It therefore seems to me that it should
read: "(La) Spindrift Knotty Buoy de Nouvelle-Ecosse" or, for example, "La Knotty Buoy de la
brasserie Spindrift en Nouvelle-Ecosse".

October 13, 2016 (Growler): For several weeks and, for example, the week of October 6 to 12,

the acronym "VK" (Vallée de Kennebecasis) on the weekly Growler page and the sentence "la
guatriéme biere en fut a été choisie par le personnel de la succursale East Point" . That 6s
However, this week (October 13 to 19, 2016), for whatever reason, NB Liguor went back to
using English terms. It says "KV" and "La 4th Tap a été choisie . . .".

R qest-cequiestenfilit? _buisAuisocTosre 2016

i} :
& (GO

—

\

Bhalejml
IPhamercaine
Fiing MovkeysCraft Brewery, Barre Dataris)

S S




October 13, 2016 (cadeau 100%$): The French text is full of syntax errors. October 14, 2016
(Whisky): The word "Whiskey" is written in English only on the logo (it is "Whisky" in French).
The hashtag is in English only.

October 15, 2016 (Shocktop): The French text is full of syntax errors.

October 16, 2016 (Grand Marnier): There is no hashtag in French.
. Alcool N8 Liquor

October 16, 2016 (Suggestions du personnel): In French, it says "Associate in Hampton" and
"Halifax, NS".

October 17, 2016 (Whisky): Once again, "Whiskey" instead of "Whisky" on the logo and in the
hashtag.

Alcool NB Liquor
minutes - @ Alcool NB Liquor
4 octobre, @

Experience the craftsmenship of Canadian Club Chairman's select 100% rye
and enjoy the #WhiskeyRevival at ANBL.

Découvrez l'expertise du Canadian Club Chairman's Select 100% Rye et
vivez la #RenaissanceDuWhiskey a ANBL.

Voir la traduction

@

WHISKEY

~—— REVIVAL—

RESPONSIBLY Q RESPONSABLE

Jaime ® Commenter Partager

- Alcool NB Liquor a ajout
in-@

Staff Pick!
Suggestions du personneil

Voir la traduction

ASSOCIATE IN HAMPTON
WOMETOWN: HALIFAX

ALK 1800 vequita and me.

b Jaime ¥ Commenter

2 nouvelles photos

 Partager

Jim Beam White Label Bourbon has helped keep classic cocktails alive and
well during our #WhiskeyRevival at ANBL

Le Jim Beam White Label Bourbon a permis de ressusciter des cocktails
classiques pendant notre # WhiskeyRevival & ANBL.
Voir la traduction

RESPONSABLE




October 17, 2016 (Biére rouge): The translation "Biére rouge" is incorrect in this case. Instead,
it should read "Biere rousse" if they mean "Red Ale". Although there is a "Biere rouge", it is
translated as "Flanders red ale" in English. It is a very specific, mixed-fermentation Belgian
beer.

October 18, 2016 (suggestions du personnel): First, it says "communications officer" in the
French insert. Second, it says lower down: "Un bon porter avec quelques chocolats noirs...",
which seems to translate as "A good stout with some dark chocolate...". According to my
research, a "porter" is a type of beer, and a "stout" is another type of beer. The two words,
"porter" and "stout", seem to be accepted in French and in English; so why are two different
words used, when they do not mean the same thing in this case? In addition, "avec quelgues
chocolats noirs" is a poor translation. It should read instead: "avec du chocolat noir".




