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Summary
This investigation report was prepared following the filing of two complaints with the Office of the
Commissioner of Official Languages for New Brunswick against the Nurses Association of New Brunswick
(the Association).
The complainants alleged that they were placed at a disadvantage when they chose to use French to
satisfy the requirements to be able to work in the nursing profession. In particular, they mentioned
problems with translation as well as the adaptation from the English version towards the French version
of the registration examination; the National Council Licensure Examination-Registered Nurse
(NCLEX-RN). They also complained of a lack of resources to prepare for this exam.
Pursuant to the Official Languages Act (OLA), members of professional associations as well as members
of the public have the right to communicate with professional associations and receive services in the
official language of their choice. Moreover, subsection 41.1(3) of the OLA stipulates that people cannot
be placed at a disadvantage because they have chosen one official language rather than the other to
fulfil a requirement of a professional association, such as writing an entry to practice exam.
Following its investigation, the Office of the Commissioner of Official Languages determined that the
Association breached the OLA due to the fact that it adopted a licensing exam that places members of
the Francophone community at a clear disadvantage. There is indeed a significant gap in the exam
preparation resources available to one linguistic community compared to the other. Whereas there is
only one French-language question bank tool, with no simulation exam and a limited number of practice
questions, there is a vast array of high quality English-language exam simulations that are commercially
available. Therefore, Francophone candidates are not on a level playing field compared to their
Anglophone counterparts. It is acknowledged that the Association does not exercise control over these
resources nor does it endorse them. However, the NCLEX-RN does not exist in a vacuum and the Office
of the Commissioner finds that the Association cannot ignore the existence of these resources as well as
their availability. From the time the Association made the decision to use the NCLEX-RN exam,
Francophone and Anglophone candidates have not been on an equal footing.
An independent review of the French version of the exam showed that, overall, exam questions were
well translated. However, flaws were found with some questions, with the reviewer stating that the
likely cause of these deficiencies is a manipulation of the exam questions by individuals who were not
qualified translators after the translation by professionals had taken place.
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The Commissioner makes the following recommendations:
THAT

the Association take the necessary actions so that requirements
to enter the nursing profession in New Brunswick fully respect
subsection 41.1(3) of the Official Languages Act of New
Brunswick (OLA);

THAT

Regardless of the entry to practice exam chosen by the
Association, that the translation of the exam and any subsequent
revision be done by a certified translator;

THAT

the Association report to the Office of the Commissioner on the
measures taken to respect subsection 41.1(3) of the OLA no later
than September 4, 2018.
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Complaints
On July 12, 2016, the complainants contacted the Office of the Commissioner in order to submit a
complaint against the Nurses Association of New Brunswick. In their complaint, they alleged that the
Association failed to fulfil its linguistic obligations by placing at a disadvantage people who chose to
exercise their right to use French in response to the requirements imposed by the professional
association. More specifically, the complainants alleged that since January 2015, the Association, which
regulates the nursing profession in New Brunswick, adopted, under the authority of the Canadian
Council of Registered Nurse Regulators, the National Council Licensure Examination-Registered Nurse
(NCLEX-RN), an examination developed and administered in the United States for the purpose of
managing licensing for registered nurses.
The complainants indicated that since the NCLEX-RN came into effect the failure rate of those who
chose to use French in the exam is alarming. The complainants cited as an example the success rate of
students having taken their training in French at the Université de Moncton, which dropped severely,
declining from 93% to 30% in one year alone. The only element that varied from the previous year was
the introduction of the new exam.
The complainants underlined several problems with regard to the adaptation and translation of the
NCLEX-RN exam documented in a December 2015 study by the Canadian Association of Schools of
Nursing (CASN). The conclusions of this study, to which the complainants referred, highlight potential
areas of non-compliance with the OLA, as follows:

•

•
•
•
•
•

non-compliance of the exam adaptation process to the (2005) guidelines of the
International Test Commission which offers terms of reference for the translation and
adaptation of exams designed initially for one national context and in a given language
for the purposes of their use in another context and another language;
non-compliance with federal standards relating to translation services with regard to
the translation and adaptation process;
the poor quality of the translation of the exam into French;
a translation poorly adapted to the terminology of the field;
lack of resources with regard to preparing for the exam in French;
preparation guides only offered in English.

The complainants stated that these deficiencies raise numerous questions with regard to the validity of
the French version of the NCLEX-RN exam and that the candidates who choose to use French must deal
with challenges of comprehension, which explains why several of them failed. The complainants
asserted that these obstacles related to the preparation for, and writing of, the licensing exam in French
have prompted several candidates to take it in English, which is not the official language of their choice.
Moreover, the complainants indicated that they, along with other candidates had to pay, several times
in certain cases, the fee required to be able to rewrite the exam in question.
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Despite certain accommodations granted to candidates by the Association in December 2015, the
complainants believe they suffered damages with regard to their nursing career because they were
penalized for having made a choice to proceed in French when seeking admission to the profession.
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Background
Linguistic obligations of associations regulating a profession in New Brunswick
The Nurses Association of New Brunswick is one of over 40 associations that regulate a profession in
New Brunswick. Professional associations exercise the fundamental role of protecting the public by
regulating and monitoring professional practice. Professional associations have been required to provide
their services in both official languages since July 1, 2016.
Pursuant to the OLA, members of associations and the public have the right to communicate with
professional associations and receive services in the official language of their choice. Moreover, the OLA
stipulates that people cannot be placed at a disadvantage because they have chosen one official
language rather than the other to fulfil a requirement of a professional association, such as writing an
exam.
The linguistic obligations of professional associations are the result of changes made to the OLA by the
members of the Legislative Assembly in 2013 and 2015. Associations therefore had a three-year
transitional period to prepare for their new linguistic obligations.
The Office of the Commissioner developed a factsheet, available on its website, 1 outlining the linguistic
obligations of professional associations.

1

APPENDIX A – Factsheet 6 – Professional Associations.
http://officiallanguages.nb.ca/sites/default/files/imce/pdfs/factsheet_6_professional_associations.pdf
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Investigation
On August 24, 2016, pursuant to subsection 43(13) of the OLA, the Office of the Commissioner issued a
notice of intention to investigate the two complaints pertaining to the Association filed with the Office.
In that letter, the Office of the Commissioner asked the Association to respond to allegations made by
the complainants and to send it an original copy of the English and French versions of the 2015 and 2016
NCLEX-RN exam. In addition, the Office of the Commissioner asked the Association to respond to several
questions:
Questions

1. In what ways did the NANB ensure that the French version of the exam:
a. conformed to the terms of reference for the translation and adaptation of the

exam to the national setting and given language?;
b. conformed to the translation and adaptation to federal standards with regard
to translation services?;
c. was translated in such a way as to obtain a high-quality French version?;
d. was adapted to the terminology of the field in the New Brunswick context?

2. Are the resources that enable students to prepare for the exam, offered or suggested by

the NANB, also available in French? Please send us a detailed list of these resources (in
English and French) and documents necessary or suggested for candidates’ preparation
for the exam.

3. Are preparation guides offered or suggested by the NANB also available in French? Please
send us a detailed list of these preparation guides (in English and French).
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Response from the Association
On November 25, 2016, the Office of the Commissioner received the Association’s response to the
notice of intention to investigate. The response was divided into four parts, as follows:
I.

Background: Introduction to the NCLEX-RN exam in New Brunswick

a.
b.
c.
d.
e.
f.
g.
h.
i.

Regulatory framework
Obligation to pass an entrance exam
Choice of the NCLEX-RN exam
Adaptation of the NCLEX-RN exam for Canada
Role of the NANB in the NCLEX-RN adaptation process
Preparation of New Brunswick graduates and teaching staff for the transition
Administration of the NCLEX-RN exam in New Brunswick
Action taken to investigate the translation following complaints
Action taken to facilitate the transition

II.

Responses to specific allegations

III.

Responses to questions raised

IV.

Conclusion

Part II deals with, among other things, the allegations concerning the translation of the NCLEX-RN from
English to French. In regard to translation process and quality, our Office was provided with detailed
responses outlining the measures undertaken by the association to translate the questions properly,
taking into account, among other things, the Canadian and New Brunswick context and industry
terminology. The Association’s answer demonstrates that this is an exercise which was, and continues to
be, taken seriously.
Part II also addresses the allegations concerning the lack of resources for exam preparation in French.
On this subject, the Association responded as follows:
This allegation is refuted. All documents and all study resources for the exam are offered in both
languages. A list of these resources and a more detailed description are presented in Part III
below. [Translation]
In response to the allegation of the complainants that the preparation guides are only offered in English,
the Association provided the following response:
This allegation is refuted. All exam preparation material and resources endorsed and
recommended by the NANB are offered in both languages.
While the NANB is aware of the recent publication of a preparation guide for the NCLEX-RN in
English by a division of the NCSBN [National Council of State Boards of Nursing], as a regulatory
body, the NANB has no control over this commercial product and does not endorse it.
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As well, the NANB also knows that preparation modules in French are offered only to students.
The NANB understands that these modules were developed jointly by Canada’s Francophone
nurse training programs thanks to funding from the Consortium national de formation en santé
(CNFS). Partners in this project include Laurentian University, the University of Ottawa and the
Université de Moncton. Despite requests by the NANB, these resources have not been shared
with it. The NANB has no control over this product and does not have the mandate to endorse it.
[Translation]
In part III of its response, the Association provided detailed answers to all the questions posed by the
Office of the Commissioner in the Notice of Investigation.
The first question asked by the Office was in regard to translation and terminology. The Association
provided, as supporting documentation to its response, the written report of a senior translator/reviser
from the Translation Bureau of New Brunswick. She evaluated the quality of translation from English to
French via the review of a 60-question NCLEX-RN exam sample 2.
The second question asked by the Office was the following:
Are the resources enabling students to prepare for the exam, offered or suggested by the NANB,
also available in French? Please send us a detailed list of these resources (in English and French)
and documents necessary or suggested for candidates’ preparation for the exam.
The Association responded that “[y]es all the resources offered or suggested by NANB to help students
prepare are available in both languages” and provided a list of resources available in French and English.
[Translation]
The list presents the following resources:
•
•
•
•
•

Test plan;
Webinars;
Communiqués and FAQs;
Support resources offered by the Registered Nurses Professional Development Centre (RNPDC);
and
An interview with NANB staff following an initial failure.

The Office of the Commissioner’s third question was the following:
Are preparation guides offered or suggested by the NANB also available in French? Please send
us a detailed list of these resources (in English and French). If needed, we will contact you to
obtain an original copy of the list.
The Association provided the following response:
The list of preparation material endorsed by the NANB is provided at question 2 above.
2

APPENDIX B – Review of the Quality of the French Translation of the National Council Licensure Examination for
Registered Nurses (NCLEX-RN). Translation Bureau, Service New Brunswick (February 2016).
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As a regulatory body, the NANB does not endorse any external commercial preparation guide.
The NANB directs students looking for a preparation guide to its key resources. If they want to
consult a commercial preparation guide, the NANB advises them to ask their nurse training
program to recommend a publishing company.
At the end of summer 2015, the NANB learned that a separate division of NCSBN (other than the
exam division) had started to publish an NCLEX-RN preparation guide. This guide is neither
published nor endorsed by the NANB. However, at the request of Francophone candidates, the
NANB actively set out, in conjunction with the NCSBN and other regulatory bodies that are
members of the [Canadian Council of Registered Nurse Regulators], to see if it was possible to
translate this guide. Currently, the NANB understands that the cost of the initial translation of
the guide would be approximately $300,000, an amount that does not include periodic revisions
of the content. These efforts were made as a sign of goodwill toward Francophones. Still, the
NANB is convinced that the test plan is the ultimate resource; as a regulatory body, the NANB
does not endorse any commercial preparation guide.
The NANB is aware of other external services offered only in French. The CNFS disbursed
approximately $400,000 to a group of Francophone universities, led by Laurentian University, to
develop modules designed to help students. The NANB understands that as of now, four modules
have been prepared and are now offered in French to candidates.
The study guides endorsed by the NANB, including the most important of all, the test plan, are
offered in both languages. [Translation]
In addition to the above three questions, the Office of the Commissioner asked the Association to send
us an original copy of the English and French versions of the 2015 and 2016 NCLEX-RN exam. However,
since the NCLEX-RN is a computerized adaptive exam, and each exam is therefore unique, the NANB was
unable to send us a copy as requested. Nevertheless, the NANB put us in contact with the appropriate
NCSBN staff person to arrange a review of the quality of translation of 250 exam questions by an
independent reviewer. 3

3

APPENDIX C – Excerpt – NCLEX-RN – Practical Exam; Evaluation report; Translation of exam questions. Translation
Bureau, Service New Brunswick (March 28, 2018). Prepared for the Office of the Commissioner of Official
Languages for New Brunswick.

Page |9

Analysis by the Office of the Commissioner of Official Languages
NCLEX-RN
The National Council Licensure Examination-Registered Nurse (NCLEX-RN) is a nursing entry-to-practice
computerized adaptive testing (CAT) examination used throughout the United States and Canada (with
the exception of Quebec). This CAT version of the NCLEX-RN has been used in the United States since
1994 and in Canada, including New Brunswick, since 2015.
Before turning to the NCLEX-RN, nursing candidates in Canada (with the exception of Quebec) wrote the
Canadian Nurse Registration Examination (CNRE), a multiple choice paper-and-pencil exam available in
both official languages.
No major differences before the introduction of NCLEX-RN
During its investigation, the Office of the Commissioner received a large quantity of tables and statistics
from both the Association and the Université de Moncton. From this information, our Office was able to
gain knowledge regarding, among other things, CNRE and NCLEX-RN success rates and the language in
which candidates have written their exam.
Regarding CNRE success rates, it is interesting to note that Table A shows that between 2010 and 2014,
the success rate of New Brunswick graduates remained between 74% and 91% and that the gap among
the l’Université de Moncton graduates compared to the UNB graduates decreased from 18% to 0%.

2014

2013

2012

2011

2010

TABLE A 4. Writers’ pass rates at first writing from 2010 to 2014.

4

Writers

Passed

Pass Rate

UNB

215

199

93%

UdeM

120

100

83%

Total

335

299

89%

UNB
UdeM
Total
UNB
UdeM
Total
UNB
UdeM
Total
UNB
UdeM
Total

190
115
305
217
118
335
236
116
352
219
74
293

165
92
257
199
87
286
208
93
301
200
67
267

87%
80%
84%
92%
74%
85%
88
80%
86%
91%
91%
91%

Difference in Pass
Rates
10%

7%

18%

8%

0%

Source: Excerpt from the Nurses Association of New Brunswick’s response, November 2017. [Translation]
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Problems start appearing with the introduction of NCLEX-RN
As shown in Table B 5, first time exam writing success rates for Université de Moncton graduates
declined drastically after the introduction of the NCLEX-RN, falling from 91% in 2014 to 32% in 2015,
demonstrating a drop in success rates of 59 percentage points. Additionally, Table B shows that the
2015 first time success rate of Université de Moncton exam candidates was 26 percentage points lower
than their UNB counterparts.
TABLE B. Writers’ pass rates by campus at first writing in April 2015.

2015

April 2015 graduates
UNB campus
Fredericton
Saint John
Bathurst
Moncton
*Total

2015

April 2015 graduates
U de M campus
Moncton
Edmundston
Shippagan
*Total

First write
92
38
19
38
187

Passes
53
22
4
29
108

Pass rate
58%
58%
21%
76%
58%

First write

Passes

Pass rate

39
28
29
96

17
9
5
31

44%
32%
17%
32%

* Total compiled by the Office of the Commissioner.

The following year, there was very little improvement for Université de Moncton graduates. The first
time pass rate in 2016, as shown in Table C 6, was 39%. This is 32 percentage points lower than the 2016
UNB first time pass rate of 71%.
TABLE C. Writers’ pass rates by campus at first writing in April 2016.

2016

2016

April 2016 Graduates – UNB
campus
Fredericton
Saint John
Saint John Bridging
Bathurst
Moncton
Total
April 2016 Graduates – U de M
campus
Moncton
Edmundstson
Shippagan
Total

First write
66
41
19
13
32
171

Passes
50
33
12
6
20
121

Pass rates
76 %
80 %
63 %
46 %
63 %
71 %

First write
53
22
35
110

Passes
24
12
7
43

Pass rates
45 %
55 %
20 %
39 %

5

Source: Excerpt from an email from the Director of the École de science infirmière de l’Université de Moncton,
April 2018. [Translation]
6
Source: Excerpt from an email from the Director of the École de science infirmière de l’Université de Moncton,
April 2018. [Translation]
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According to information received in April 2018 from the Director of the École de science infirmière de
l’Université de Moncton, the NCLEX-RN success rate for first time Université de Moncton writers was
40% in 2017, showing only a 1% increase from the year before.
Based on these statistics, it was evident that there was a problem with the NCLEX-RN as it pertained to
those students taking the exam in French. The Association advised the Office of the Commissioner that,
at the 19 October 2016 Annual General Assembly, it passed a Resolution7 stating that the NCLEX-RN
“…has not proven to be a satisfying option for New Brunswick” and resolved as follows:
THEREFORE BE IT RESOLVED that NANB explore, advance and lead a collaboration with
provincial stakeholders to create a Task Force
a) To improve the success rate of New Brunswick anglophone and francophone graduate
exam writers;
b) To advance parity for New Brunswick anglophone and francophone graduate
populations;
…
In the above-noted clause a) of the paper version of the Resolution received by our Office, the words
“anglophones et” were added by hand. 8 In the English version of the same document, the words
“anglophone and” were added by hand. 9 It is evident that the association initially sought to adopt a
resolution aimed at improving the success rate of francophone graduate exam writers and that the
addition of ‘’anglophone and’’ was a last minute amendment to the resolution. This can only be
interpreted as an acknowledgement by the Association that its practices were placing francophone
exam writers at a disadvantage.
The association also advised our Office that, subsequent to the introduction of the NCLEX-RN, it
modified its rules 10 to allow candidates to write the NCLEX-RN an unlimited number of times in a three
year period (before this modification, candidates were limited to the number of times they could write
the exam) and to receive a provisional registration for a two-year period to give them time to try and
pass the exam.
While the Association’s Task force was presumably working on solutions to raise exam success rates and
repair the inequality between francophone and anglophone exam writers, another problem was
surfacing. Statistics received by our Office demonstrate that a very large number of students educated
in French are opting to write the exam in English. In 2015, regarding Université de Moncton nursing
graduates, 80 candidates (out of a total of 96) wrote the NCLEX-RN, on their first attempt, in French, and
the remaining 16 candidates wrote for the first time in English 11. Therefore, in 2015, over 83% of
Université de Moncton graduates made their first NCLEX-RN attempt in French. This statistic differs
7

APPENDIX D – NANB Resolution (October 2016).
Ibid.
9
Ibid.
10
APPENDIX E – Rule 3.13.1 Transition provisions for applicants writing the NCLEX-RN nurse registration
examination.
11
Table D. Extract of an email from the Director of the École de science infirmière de l’Université de Moncton, April
2018. [Translation]
8
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greatly from the most recent figures. In 2017, out of 96 Université de Moncton nursing graduates, only
45 students, representing less than half of the graduates of the French academic program, chose to
write the NCLEX-RN in French on their first attempt. 12 It is instructive that more than half of these
students, who spent years sitting in French-language lectures, studying French-language text books and
writing academic exams in French, are now choosing to write an entry-to-practice exam in English. The
Office of the Commissioner is deeply concerned that this ever-growing trend for Université de Moncton
graduates to write the NCLEX-RN in English will only continue. This subject will be explored further
below in the discussion on NCLEX-RN commercial preparation resources.

TABLE D. Comparative table from 2015, 2016 and 2017 showing Université de Moncton
graduates’ choice of language at first writing of exam.
2015
French
Total
number of
exam
writers

12

80

2016
French

English
16

Total
number of
exam
writers

70

2017
French

English
43

Total
number of
exam
writers

45

English
51

Ibid.
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The complaints
The two complaints were in regard to subsection 41.1(3) of the OLA, which state the following:
41.1(3) No person shall be placed at a
disadvantage by reason of exercising his or her
right to choose an official language in which to
fulfil requirements imposed by a professional
association.

41.1(3) Nul ne peut être défavorisé du fait
qu’il a exercé son droit de choisir la langue
officielle dans laquelle il satisfait aux
exigences qu’impose l’association
professionnelle.

Our Office broke these complaints into two separate streams:
1. The availability of resources for the preparation of the NCLEX-RN exam and
2. The quality of the adaptation and translation of the NCLEX-RN exam from the original English
version to the French version.
1 NCLEX-RN commercial preparation resources
In order to assist candidates prepare for the NCLEX-RN, there are many commercial resources available
for purchase. They are practice tests or simulations of the NCLEX-RN exam.
The NCLEX-RN, in its CAT format, had been in use in the United States for more than 20 years by the
time it began to be administered in Canada. Commercial preparation materials were already on the
market and readily available for purchase by Canadian candidates.
Commercial resources exist in both online and paper (manual) format. Regarding those available online,
the following providers have software subscriptions available, and can be purchased for time periods of
weeks or months depending on the needs of the students:
•

UWorld 13
UWorld provides NCLEX-RN-style questions with multiple choice answers. Once the user
answers the question, he has access to explanations in regard to correct and incorrect answers.
There is a large question bank with over 2,000 questions as well as self-assessment tests. There
are also customizable exams, allowing the user to create tests based on his personal needs.
UWorld is not available in French.

•

HURST Review Services 14
Hurst offers over 1,000 NCLEX-RN-style practice questions as well as simulation exams.

13
14

https://www.uworld.com/NCLEX/nclex_rn_home.aspx
https://www.hurstreview.com/nclex-rn
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Although some content on the HURST website is in French, no practice exams or questions are
available in French.
•

NCSBN’s Review for the NCLEX-RN15
With a subscription to this resource comes “NCLEX-style questions, diagnostic pretests, selfcheck question banks and many other study tools.” It is noteworthy that the NCSBN is the same
organization which develops and owns the NCLEX-RN.
This resource is not available in French.

•

Lippincott NCLEX-RN PassPoint 16
PassPoint, which is not available in French, offers both practice quizzes and simulation exams.

•

HESI 17
In addition to a large question bank, subscribers have access to HESI Exit Exams. Students take
an NCLEX-RN-style exam, and, based on their results, the software can predict whether students
are prepared to write the NCLEX-RN.
HESI is not available in French.

•

KAPLAN NCLEX-RN – Qbank Unlimited 18
Kaplan offers a question bank with over 2,000 questions, customizable quizzes and full length
computer adaptive tests. This resource is not available in French.

•

Laurentienne’s Resources
Université Laurentienne, in conjunction with Université d’Ottawa, Université de Moncton,
Université de Saint-Boniface and Campus Saint-Jean, University of Alberta, developed tools to
try to respond to the crisis francophone students were facing due to the lack of French-language
study guides. This was possible thanks to money awarded by Health Canada through its Official
Languages Health Contribution Program.

15

https://ncsbn.org/4762.htm
http://thepoint.lww.com/passpoint
17
https://evolve.elsevier.com/education/nursing-review-and-testing/
18
https://www.kaptest.com/nclex/practice/nclex-rn-qbank
16
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The Laurentienne’s Resources have a question bank with 250 questions in total, and the
students, graduates, and professors of health science programs supported by the CNFS, that is
to say the five universities mentioned above, have access to these resources.
According to feedback received from Université de Moncton staff and students, the depth and
quality of the Laurentienne questions fall far below what is offered in the commercial resources,
and the students do not feel the Laurentienne preparation materials properly prepare them for
the NCLEX-RN. As such, the Laurentienne tools, despite being available for free, appear to be
hardly used by Université de Moncton nursing students and graduates.
There are also many paper (manual) NCLEX-RN preparation materials available for purchase, which
provide practice questions and exam strategies. 19 Our Office was only able to locate paper materials in
the English language.
The Laurentienne preparation materials fall far short, in terms of both quality and quantity, of the
commercial products available in English. Thousands of English NCLEX-RN-style questions are accessible
through commercially available products. Online practice tests provide rationales for correct and
incorrect answers, allowing students to gauge readiness to write the NCLEX-RN and also to determine
where their strengths and weaknesses lie, thereby allowing them to focus their studying on specific
areas of need.
As stated earlier in this report, the Association had a transition period of three years to prepare for its
obligations under the OLA. So, although professional associations did not fall under the OLA in 2015
when the NCLEX-RN was introduced in New Brunswick, the Association knew that obligations were
forthcoming. When the Association committed to implementing the NCLEX-RN as the new entry-topractice exam, the association would have been aware of the many English-only exam preparation
products that were available.
Since July 1, 2016, those writing an entry-to-practice exam for the profession of nursing in New
Brunswick cannot be placed at a disadvantage due to the official language in which they choose to write
the exam. The NCLEX-RN does not exist in a vacuum. Factors surrounding the exam, such as preparation
resources, must also be considered. The Office of the Commissioner deplores that the association has
not demonstrated having considered the need for French-language exam preparation tools prior to
adopting the NCLEX-RN. By not having access to such resources, nursing graduates choosing to take the
NCLEX-RN in French are placed at a disadvantage in relation to their counterparts who choose to study
and write in English. Also, it is unacceptable to attempt to play catch-up after the fact. It is obvious that
the endeavour to create the Laurentienne materials came about as a direct result of the crises faced by
students choosing to write in French. And although the CNFS-supported institutions created these
questions and guides with good intentions, the final product in no way matches that which is available in
English. Due to such a large difference in terms of both quality of product and quantity of information
between the French and English materials, the Office of the Commissioner has determined that there is
19

th

To name just a few paper resources: McGovern Billings, D. (2017). Lippincott Q & A review for NCLEX-RN. 12
th
edition. Philadelphie: Wolters Kluwer; Kaplan Publishing (2017). NCLEX-RN drug guide. 7 edition. New York:
th
Kaplan Publishing; Silvestri, L.A. Saunders comprehensive review for the NCLEX-RN examination. 7 edition. St.
Louis, Missouri: Elsevier.
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a lack of equality in the availability and the quality of commercial preparation resources and therefore
the use of the NCLEX-RN as an entry-to-practice exam in New Brunswick places Francophone candidates
at a clear disadvantage.
As for the Association’s Resolution regarding the two-year provisional registration and the increased
number of NCLEX-RN attempts permitted, this resolution was a mere accommodation that did make up
for the lack of French-language preparation tools, nor did it achieve equality for those choosing to take
their entry-to-practice exam in French
User feedback regarding preparation materials
A fourth year francophone Université de Moncton nursing student contacted the Office of the
Commissioner and advised that she is preparing for the NCLEX-RN with the use of UWorld and Saunders
comprehensive review. In terms of why she chooses to prepare for her exam in English, she provided
the following reasons for using UWorld:
•
•
•

Same layout as the NCLEX-RN;
Great explanations in regard to the practice questions;
Set up like a real NCLEX-RN simulation, thereby feeling more prepared for the actual exam.

Based on our findings from interviews conducted with educators at the Université de Moncton, the lack
of French language exam preparation materials appears to be the major reason why francophone
students, who have done all of their studies in French, are choosing to write their entry-to-practice
exam in English. Students are not satisfied with the Laurentienne materials, and are turning instead to
the high quality, ever-improving, English language resources discussed above. Consequently, after
studying with the English language resources over a number of weeks or months, continually exposed to
English language case studies, questions and terminology, many students feel their only option is to take
the exam in English for fear of failure should they write in their native French.
Our Office was also advised by Université de Moncton nursing studies staff that, depending on the level
of bilingualism of their students, some students are forced to constantly use French-English dictionaries
while studying with the above exam preparation tools. Because they have spent years in a French
language program, exposed to nursing content and terminology only in French, they are unable to
understand the material in the question banks and the practice exams. Therefore, they are much less
effective, in terms of studying, than their bilingual or anglophone counterparts.
2 Translation
Two external NCLEX-RN translation evaluations were done, the first at the request of the Association
and the second having been conducted by the Office of the Commissioner as part of the investigation
into the two complaints filed with this Office under the OLA. In regard to the first evaluation, an
experienced translator from Service New Brunswick’s Translation Bureau reviewed 60 NCLEX-RN
questions. According to the Association, the translator was asked to review 60 questions from an exam
which a francophone student failed, as well as the English version of those questions. Based on the
Translation Bureau’s report 20, although the majority of the questions appear to have been well-

20

Supra note 2.
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translated, a number of comments were made regarding, among other things, omissions, shifts in
meaning and syntax. The Translation Bureau’s report concluded by saying:
To conclude, overall, the quality of the French translation of the exam I reviewed was
satisfactory given that there are no major errors in meaning or major language errors, and the
level of French was appropriate.
The second external evaluation was conducted by the Office of the Commissioner. The Office engaged
the services of an experienced translator/reviser from Service New Brunswick’s Translation Bureau who
reviewed a sample of 250 NCLEX-RN questions.
It is worth noting here that the exam-taking experience of either or both of the two complainants in this
case cannot be replicated in an exact fashion. There are two main reasons for this. Firstly, the CAT
nature of the exam is such that each exam taker’s experience is different from the next. Secondly, not
only have the students’ concerns been highly publicized, the Association has also acknowledged these
concerns as evidenced by way of resolutions adopted by the Association. It is therefore highly probable
that since the time the complainants took their exam, the exam questions would have been revised
resulting in an improved quality of questions in the French language.
Although translation shortcomings were noted, the reviser determined that, overall, the translation was
well done. He concluded that:
Overall, the French translation of the NCLEX-RN exam questionnaires is of good quality.
According to our observations, the questions can be understood by an average reader,
especially since the simulations and instructions are presented in a simple and uniform manner.
The questions are coherent, that is, it is easy for the reader to determine the relationship
between successive sentences and to understand what is being asked. The few weaknesses and
errors detected here and there should not interfere with the understanding of the questions,
since most of the time the key elements are presented clearly enough for there not to be any
ambiguity. 21
In regard to the shortcomings, it is noteworthy that the reviser believes they arise from modifications
after having been translated:
However, the evaluator has the clear impression that the weaknesses he found are the result of
tampering with the questionnaires after the translation stage, that is, the version provided by
the translator was changed by individuals with an insufficient knowledge of French to do this
kind of work. 22
While the Office of the Commissioner noted some irregularities in the process surrounding the
translation of the NCLEX-RN, it cannot conclude that that is the only cause of the difficulties experienced
by those writing the exam in French.

21
22

Supra note 3.
Supra note 3.
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The examination title
As noted in this report, NCLEX-RN stands for National Council Licensure Examination-Registered Nurse.
The Office of the Commissioner has not found any evidence that this title, and the acronym NCLEX-RN,
have been translated from English to French. Consistent with the lack of forethought in terms of the
provision of study materials in both official languages, the fact that both the title and acronym of this
entry-to-practice exam are in English only demonstrates a lack of cultural awareness and regard towards
French-language nursing students and graduates.
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Conclusion and Recommendations
The Office of the Commissioner concludes that the complaints are founded and that the Nurses
Association of New Brunswick violated subsection 41.1(3) of the Official Languages Act, which specifies
that “No person shall be placed at a disadvantage by reason of exercising his or her right to choose an
official language in which to fulfil requirements imposed by a professional association.”
In New Brunswick, English and French, as well as the two official linguistic communities, have equal
status, rights and privileges. Under this constitutional principle of equality, all organizations subject to
the Official Languages Act are obliged to provide services of equal quality in both languages. In this
context, one must recall that the Supreme Court of Canada has stated that providing equal quality of
service may require taking into account the particular needs of a minority linguistic community and the
adaptation of a program or a service to its reality.
It must also be remembered that each official linguistic community in New Brunswick has the right to
distinct educational institutions, in order to preserve and promote each community. This duality means,
in fact, that each community develops its own post-secondary training programs in terms of its needs
and priorities.
In the context of its activities, the Nurses Association of New Brunswick has a legal obligation to act in a
way that respects the constitutional principle of equality inherent in the language rights recognized in
the OLA.
Following its investigation, the Office of the Commissioner concludes that the Association has not
respected this principle of equality, because it adopted a licensing exam that places members of the
Francophone community at a disadvantage. There is indeed a significant gap in the exam preparation
resources available to one linguistic community compared to the other. Whereas there is only one
French-language question bank tool, with no simulation exam and a limited number of practice
questions, there is a vast array of high quality English-language exam simulations that are commercially
available. Therefore, Francophone candidates are not on a level playing field compared to their
Anglophone counterparts. It is acknowledged that the Association does not exercise control over these
resources nor does it endorse them. However, the NCLEX-RN does not exist in a vacuum and the Office
of the Commissioner finds that the Association cannot ignore the existence of these resources as well as
their availability. From the time the Association made the decision to use the NCLEX-RN exam,
Francophone and Anglophone candidates have not been on an equal footing.
Moreover, the Office of the Commissioner notes that the adoption of this exam has created a situation
that encourages Francophone students to use English-language resources to prepare for the
Association’s exam, which negatively affects the vitality of the French language.
The Office of the Commissioner strongly denounces that the French version of the NCLEX-RN exam may
have been subject to modifications that were not reviewed by certified translators. Such practices
compromise the quality of this exam.
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The Commissioner makes the following recommendations:
THAT

the Association take the necessary actions so that requirements
to enter the nursing profession in New Brunswick fully respect
subsection 41.1(3) of the Official Languages Act of New
Brunswick (OLA);

THAT

Regardless of the entry to practice exam chosen by the
Association, that the translation of the exam and any subsequent
revision be done by a certified translator;

THAT

the Association report to the Office of the Commissioner on the
measures taken to respect subsection 41.1(3) of the OLA no later
than September 4, 2018.

Pursuant to subsection 43(16) of the OLA, we respectfully submit this report to the Premier, to the
Executive Director of the Nurses Association of New Brunswick, to the Clerk of the Executive Council,
and to the complainants.
Pursuant to subsection 43(18) of the OLA, if a complainant is dissatisfied with the conclusions presented
following this investigation, he or she may apply to the Court of Queen’s Bench of New Brunswick for a
remedy.
Commissioner of Official Languages for New Brunswick
Katherine d’Entremont, M.P.A.
Dated at the City of Fredericton,
Province of New Brunswick,
this 9th day of May 2018
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