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Summary
In order to earn the title of licensed real estate agent from the New Brunswick Real Estate Association,
the complainant had to take some training and write an exam. The complainant said that the training
and exam provided for candidates who wished to proceed in French were not of equal quality to the
training and exam provided for those who wished to proceed in English. The complainant’s allegations
pertain to several elements, including deficiencies in the French-language training for the exam,
language quality in the French version of the exam, and the fact that the person who supervised the
exam was a unilingual Anglophone. In fact, the complainant believes that those who opt to proceed in
French are at a disadvantage and that that violates their rights under the Official Languages Act (OLA).
In the light of information gathered during the investigation, the Office of the Commissioner concluded
that the complaint was founded and that there was a violation of the OLA.
That decision was based primarily on the following:



The Association confirmed that its process with respect to active offer and continuity of
service delivery in a person’s language of choice could be improved. The Office of the
Commissioner notes that the complainant completed a registration form in French,
indicating that she wanted to receive the educational materials in French. Despite that,
she had to take the two days of preparatory training in English.



The Association admitted that some of the training documents were not available in
French.



The reviews done by the Office of the Commissioner revealed deficiencies in the
quality of the French used in some of the exam-related documents.



The Association admitted that the employee who supervised the exam did not have the
language skills needed to offer bilingual service.



The French version of the Association’s website is full of typos and information in
English, and some of the information posted differs from that on the English version of
the website.



The Association confirmed that it does not use simultaneous interpretation services
during activities, including its annual general meetings.
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The Commissioner makes the following recommendations to the New Brunswick Real Estate
Association:
THAT

the Association review all of its operations and take appropriate steps to ensure full
compliance with its linguistic obligations under the OLA, including the following:
THAT

the Association adopt a procedure to





guarantee the active offer of service in all interactions with
members of the public and its members to ensure that they
are informed that all of the Association’s services are available
both official languages,
guarantee continuity of service in the language choice of the
person communicating with it;

THAT

the French and English versions of all of the Association’s publications
and communications be of equal quality and published in both official
languages at the same time;

THAT

all translations and any changes made to a translation be done by a
certified translator;

THAT

simultaneous interpretation services be provided by certified
interpreters during meetings and other activities intended for
members of both linguistic communities;

THAT

when providing hyperlinks to additional information sources not
subject to the OLA (newspaper articles, resources of other
professional associations, etc.), the Association favour bilingual
resources or, at the very least, provide access to sources of
information from both Francophone communities and Anglophone
communities;

THAT

the Association report to the Office of the Commissioner of Official
Languages on the implementation of the above recommendations by
October 15, 2018.

Pa ge |2

Description of Complaint
On November 21, 2016, the complainant contacted the Office of the Commissioner of Official Languages
(Office of the Commissioner) to file a complaint against the New Brunswick Real Estate Association (the
Association). The complainant alleged that there were numerous deficiencies in the provision of services
in French during the process of earning the title of licensed real estate agent, which includes training
that involves studying textbooks and documents, participating in a two-day practicum, and writing an
exam. Here are the details of those allegations:
Preparing for the exam to earn the title of licensed real estate agent
The complainant stated that the documents were either not available in French or not of the same
quality as the English documents. According to the complainant, tables and some of the information in
the answers provided were missing from the French version of the textbook. Also, the complainant
noted that the answers were sometimes hard to understand. The complainant further alleged that the
pre-exam practicum, held on October 14 and 15, 2016, in Fredericton, took place in English only. Yet the
complainant had been informed that she could write the exam in French.
Licensed real estate agent exam
On October 21, 2016, the complainant wrote the exam to become a licensed real estate agent. She
criticized the quality of the language used in the French version of the exam, which she considered
“pitiful”.
The complainant noted that, for some questions, the multiple-choice answers (several choices preceded
by a letter) included a letter in red. The complainant also alleged that one question in the French version
of the exam was in English. These anomalies in the French version of the exam were confusing for the
complainant.
The complainant added that the person supervising the exam was a unilingual Anglophone who was
unable to answer her questions about the quality of the exam in her language of choice.
Communication with the Association
The complainant subsequently contacted the Association to let those concerned know that the training
and the exam offered in French were not of equal quality to the service provided for those wishing to
proceed in English.
According to the complainant, the employee responsible for the training and the exam was not
receptive and told the complainant that she had not prepared well enough. That employee, who even
admitted that he did not speak, read, or write French, concluded that there were no mistakes in the
French version of the exam and that, in his opinion, the two versions were of equal quality.
The complainant believes that individuals who opt to proceed in French are a disadvantage and that this
violates their rights under the Official Languages Act.

Pa ge |3

Findings of the Investigation
Investigation under subsection 43(13) of the OLA
On January 15, 2018, pursuant to subsection 43(13) of the Official Languages Act (OLA), a Notice of
Investigation was sent to the Chief Executive Officer of the New Brunswick Real Estate Association to
serve notice of the intention of the Office of the Commissioner to conduct an investigation into this
matter.
In that letter, the Commissioner asked the Association to respond to the allegations made by the
complainant and asked it numerous questions to which the Association responded in a letter dated
March 1, 2018, that was addressed to the Commissioner and hand-delivered to the Office of the
Commissioner.
Below are the questions that were asked by the Office of the Commissioner, the Association’s position
on this matter, and a summary of its answers to our questions.
Prerequisite course
According to the documentation consulted,1 anyone wishing to become a licensed real estate agent in
New Brunswick must go through a process that includes several steps. The first step involves completing
a prerequisite course offered through the New Brunswick Community College in Saint John entitled
Introduction to a Career in Real Estate.
1

Can this course be taken in either of the two official languages?

The Association confirmed that the prerequisite course can be taken in both official languages.
The Association also provided the name of the company that did the translation.
Pre-Licensing Education Course – Self-Directed Study, available from the Association
The second step consists of a self-directed pre-licensing course available from the Association.
2

Can this course be taken in either of the two official languages?

The Association confirmed that this course and the French2 and English3 versions of the related
educational materials are all available in both official languages. The Association provided the
Office of the Commissioner with copies of these documents.

1

Cours d’agrément pour les préposés aux ventes, 1er livre, July 2016, as provided by the complainant.
Cours d’agrément pour les préposés aux ventes, 1er et 2e livres, July 2016, and Guide d’apprentissage en vue de
l’examen, as provided by the Association.
3
Salesperson Licensing Course, Book 1 and 2, January 2016, and Examination Study Guide, as provided by the
Association.
2
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3

If applicable, how are candidates informed that they may take this course in the official
language of their choice, and how is this choice documented by the Association?
The Association indicated that, when registering for the online course4, candidates confirm their
language of choice, but it admitted that its procedure for respecting language of choice could be
improved.

4

Are all materials related to this course available in both official languages? If not, please
describe all the materials included in the documentation, and indicate any that are not
available in one of the official languages, specifying which one.

5

Please describe the procedure the Association uses to ensure that all course-related
materials are of equal quality in both official languages.
In response to questions 4 and 5, the Association stated that the documentation related to this
course was available in both official languages but that the periodic review of quality, done
when changes to the English version are translated, could be improved.

Pre-Licensing Education Course – Two-Day Practicum
As part of the pre-licensing training, candidates must take a two-day practicum.
6

Are these two-day practicums offered in each official language? If applicable, please send us
the practicum schedule (dates and locations) for the period from July 1, 2016, to December
31, 2017, and indicate in which language the practicums were given.

7

What procedure does the Association use to ensure that a candidate’s language of choice is
respected during the practicum?
In response to questions 6 and 7, the Association confirmed that the person who provided the
training was bilingual and that the practicum was offered in French in accordance with demand.
The Association added that the language of choice of those who take the practicum is respected
but that only one candidate had requested training in French. However, the Association
recognizes that, in retrospect, there may be a deficiency, and it plans to address this issue soon.

8

Is all of the documentation used during the two-day course available in both official
languages? If not, please describe all the materials included in the documentation, and
indicate any that are not available in one of the languages, specifying which one.

The Association confirmed that one document – Measurement Handout – had not yet been
translated into French in 2016 but said that it had since been translated. The Association also
said that the French version of the document entitled Contract Law Handout, although available
at the time, had not been given to the students during the 2016 course.
4

Online course: http://nbrea.ca/wp-content/uploads/2018/04/100B-PLE-Self-Directed-Study-Registration-Formcredit-card-form-FRENCH-Nov-2017.pdf.

Pa ge |5

The Association acknowledged that, in the past, the quality of French-language documents had
been the subject of complaints. A committee, run by a member of the Association and
supported by a trained translator, is responsible for ensuring the quality and clarity of certain
French-language documents.
9

Please describe the procedure used by the Association to ensure that all materials used in
the course are of equal quality in both official languages.
The Association said that it hoped to have all of its materials revised by individuals with related
expertise, since no systematic or official process existed at that time. That said, the Association
did not believe that tables and information were missing from the materials. If this was indeed
the case, the Association was committed to making the necessary changes.

10

If the course is given using simultaneous interpretation, please indicate whether the
Association calls upon professional interpreters.

The Association confirmed that the courses, except for one, have always been offered in English,
without simultaneous interpretation. The Association believed it would be less expensive to
provide separate training in French. The Association added that it was willing to offer
simultaneous interpretation services during its activities, such as the annual general meeting
that will be held in April 2018.
11

Is it possible for the course to be offered in just one official language? If applicable, please
explain how such a practice can be justified given your association’s linguistic obligations.

The Association said it realized that there was a deficiency and that it was willing to take the
necessary steps to encourage training in French.
Salesperson Pre-Licensing Education Exam
After the two-day practicum, candidates must take the Salesperson Pre-Licensing Education exam.
12

What procedure does the Association use to ensure that the language of choice of
candidates is respected during the exam?

The Association stated that it asks candidates who call the Association to choose an exam date
to specify their language of choice.
13

Are the exam and all of the documentation used during the exam available in both official
languages? If not, please describe all the materials included in the documentation, and
specify which ones are not available in one language, indicating which one.

14

Please describe the procedure used by the Association to ensure that the exam and all other
materials used at this stage are of equal quality in both official languages.

In response to questions 13 and 14, the Association confirmed that the exam and the related
documentation were available in both official languages but that reviewing the two versions was
an ongoing process. The Association stated that the answers could sometimes be hard to
understand in one language or the other. However, it noted that the subject matter was not
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simple. The Association was still willing to improve its material and have it reviewed by
individuals with related expertise in order to clarify any ambiguity. The Association added that it
planned to have its materials undergo a full revision in order to improve quality, particularly the
quality of the French documentation.
15

On October 21, 2016, was the person who supervised the exam a unilingual Anglophone? If
applicable, please explain how such a practice can be justified given your association’s
linguistic obligations.

The Association admitted that the employee who supervised the exam did not have the
necessary language skills. Since being informed of the complaint, the Association has made sure
the supervisor who is on site during exams has the language skills needed to perform this task in
both official languages.
Language skills
In her complaint, the complainant notes that she contacted the Association to let the persons concerned
know that the French training and the exam were not of equal quality to that which was offered to
future members wishing to proceed in English. According to the complainant, the employee responsible
for the course and the exam was not receptive and told her that she had not prepared well enough.
Although that employee admitted that he could not speak, read, or write French, he concluded that
there were no errors in the French version of the exam and that, in his opinion, the two versions of the
exam were of equal quality.
16

What is the bilingual capacity of the Association’s staff? (When responding, please use the
following ratio: total number of bilingual employees ÷ by total number of employees.)

17

What is the minimum level of second-language proficiency identified by the Association as
being necessary for an employee designated as bilingual to be able to carry out job-related
tasks?

In response to questions 16 and 17, the Association confirmed that it had two bilingual
employees and two employees who had gone through the immersion program and then taken a
three-month course at the Université de Moncton. They could therefore communicate fairly
well in French. However, the Association admitted that it had not identified a minimum level of
language skills required but said that it tried to recruit bilingual people when there were
positions to be filled. The Association also has two employees with limited French-language
skills.
In response to the allegations that the employee responsible for the course and the exam was
not receptive to the complainant’s grievances, the Association said that this employee had
expressed the same message to the complainant during her call that he had expressed to the
other individuals who had failed the exam.
Active offer of service
18

Generally speaking, how does the Association ensure that it informs the public and its
members of their right to communicate with it in the official language of their choice and
that it provides service of equal quality in both official languages?
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The Association stated that, in addition to the sign in its lobby inviting visitors to communicate in
the official language of their choice, it relies on its bilingual staff and on its website, which
invites users to choose their language of communication.
Request for documents
In order to conduct this investigation, the Commissioner asked the Association to provide the
following documents:


The French and English versions of the following documents used in July 2016:
o
o
o

Materials related to the pre-licensing self-directed study course, including the
training manuals;
Materials used by candidates during the two-day practicum;
Salesperson’s pre-licensing exam and any other document used by candidates
during this exam.
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Analysis of the Office of the Commissioner
Since July 1, 2016, professional associations such as the New Brunswick Real Estate Association, have
been subject to the OLA. Consequently, according to the complainant’s allegations, there were
violations of the following provisions of the Act, which stipulate as follows:
Professional associations

Associations professionnelles

41.1(1) In this section, “professional association”
means an organization of persons that, by an Act
of the Legislature, has the power to admit
persons to or suspend or expel persons from the
practice of a profession or occupation or impose
requirements on persons with respect to the
practice of a profession or occupation.

41.1(1) Dans le présent article, « association
professionnelle » s’entend d’une organisation
de personnes qui, par loi provinciale, est
habilitée à admettre, à suspendre ou à
expulser des personnes relativement à
l’exercice d’une profession ou à leur imposer
des exigences à l’égard de cet exercice.

41.1(2) When a professional association
exercises a power referred to in subsection (1),
the professional association

41.1(2) Lorsqu’elle exerce l’un quelconque des
pouvoirs mentionnés au paragraphe (1),
l’association professionnelle :

a)

a)

dispense dans les deux langues officielles
les services et les communications liés à cet
exercice;

b)

s’agissant de son pouvoir d’imposer des
exigences, s’assure que quiconque peut
satisfaire à ces exigences dans la langue
officielle de son choix.

b)

shall provide services and
communications related to the exercise
of that power in both official languages,
and
with respect to its power to impose
requirements, shall ensure that a person
is able to fulfil those requirements in the
official language of his or her choice.

41.1(3) No person shall be placed at a
disadvantage by reason of exercising his or her
right to choose an official language in which to
fulfil requirements imposed by a professional
association.

41.1(3) Nul ne peut être défavorisé du fait qu’il a
exercé son droit de choisir la langue officielle
dans laquelle il satisfait aux exigences qu’impose
l’association professionnelle.

41.1(4) A professional association shall offer its
services and communications to members of the
public in both official languages.

41.1(4) L’association professionnelle offre au
public ses services et ses communications dans
les deux langues officielles.

The linguistic obligations of professional associations apply to all of their communications and services.
Services provided by professional associations must be of equal quality in both official languages
throughout the province. All persons therefore have the right to communicate with professional
associations and to receive services in their official language of choice.
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Active offer of service and continuity of service in the language of choice of candidates
Active offer of service, an obligation under the Official Languages Act, is the first step in offering quality
services in both official languages. Its goal is to inform the public that an organization’s services are
available in French and English. The reason for the active offer should therefore be noted: the members
of a minority language community will generally be reluctant to request service in their language. With
the active offer, citizens no longer have the burden of having to request service in the official language
of their choice; it is the organization’s responsibility to offer them a choice.
The Association stated that a bilingual sign in the entrance to its office announced the availability of
service in both official languages. Although this is relevant, a bilingual sign is not an active offer. The best
example of active offer is a bilingual greeting from employees. A reading of the Association’s response
shows that it is uncertain whether the Association’s staff have been instructed to always greet, in both
official languages, people who contact them.
Once a person has indicated his or her language of choice, this choice must be respected throughout the
delivery of service. In other words, this person should not have to ask for service in his or her language
of choice again.
In this case, the Office of the Commissioner notes some deficiencies on the part of the Association
regarding respect for the language of choice of individuals who interact with it.
In its response, the Association said that, when registering for the course (Pre-Licensing Self-Directed
Course) on its website, candidates are asked to confirm their language of choice. The complainant, who
said she called the Association several times and filled out more than one form, completed the form 5 for
taking this training in French. That is why she was surprised to learn that the two-day pre-exam
practicum was being conducted in English only. Why was a person who had opted to take the selfdirected course in French not referred to the two-day practicum in French?
The Association stated that candidates who opted to take the course in French (two-day practicum)
would be given the course in French. It should be noted that the Association said that only one
candidate had asked to take the course in French and that that candidate had received personalized
training. However, the form sent to us by the complainant shows that she had in fact registered to take
the two-day practicum in French.
This response given by the Association suggests that candidates have to request service in the official
language of their choice in order to receive it. This is contrary to the principle of active offer. It is the
Association that must offer the service and not the candidate who must request it. Furthermore, if
candidates had already indicated their language of choice when they registered for the pre-licensing
self-directed course, they should not have to make another request to take the practicum in French.
The Association admitted that its active offer process could be improved and that it could do more to
encourage candidates to go through the process in the language of their choice.

5

APPENDIX A – Copy of the French form completed by the complainant on August 6, 2016, as provided by the
complainant, showing her request to take the course in French.
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Service delivery
The two parties stated that, despite the fact that candidates could write the exam in their language of
choice, the person who supervised the exam was unilingual and did not have the necessary language
skills to offer services of equal quality to candidates from both linguistic communities.
The Association informed the Office of the Commissioner that a bilingual person now supervises the
exams.
With respect to service delivery, the Office of the Commissioner wishes to point out that the Association
must ensure that all of its services are of equal quality in both official languages. Consequently, if the
Association calls upon bilingual employees to offer service in French and English, it must ensure that
they are sufficiently proficient in their second language to guarantee quality service in both languages.
The Office of the Commissioner strongly suggests that the Association become familiar with the Oral
Proficiency Rating Scale used by the Department of Post-Secondary Education, Training and Labour.
Documentation of the Association
The Association stated that, in 2014, it did some work to ensure compliance with its obligations under
the OLA. It also obtained financial assistance from the provincial government to have its website and its
documentation translated. However, the Association admitted that some course-related materials were
not available in both official languages and that the French version of one document was simply not
made available to students.
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In this regard, in its response, the Association provided us with the following table 6.

Written quality of documents
The Office of the Commissioner reviewed the written quality of a number of documents that were
provided by the Association during the investigation. This showed that the quality of the French in the
French versions of the documents left something to be desired. The Office of the Commissioner noted
several grammatical errors. Also, there were differences between the French and English versions of
certain documents. The Office of the Commissioner noted that Unit 7 of the English version of the
Examination Study Guide contained 19 more questions than the French version. A table of questions and
answers shows that there were 462 questions in the French version, compared with 481 questions in
the English version7. Also, two tables8 found in the Examination Study Guide were omitted from the
Guide d’apprentissage en vue de l’examen. What is more, the Office of the Commissioner noted at least
10 errors in the form9 entitled “Salesperson Pre-Licensing Self-Directed Study Course Registration
Form.”
Exam No. 1 – Salesperson Licensing Course
In its response, the Association confirmed that the French version of the exam was a translation of the
original English version.

6

Only the English version of this table was given to the Office of the Commissioner.
APPENDIX B – Table of answers taken from the French and English versions of the Guide d’apprentissage en vue
de l’examen / Examination Study Guide, as provided by the Association, showing a greater number of questions
and answers in the English version of the document.
8
APPENDIX C –Two tables from the Examination Study Guide that were omitted from the Guide d’apprentissage
en vue de l’examen, as provided by the Association.
9
APPENDIX D – Copy of a form from the Guide d’apprentissage en vue de l’examen, as provided by the
Association, in which the Office of the Commissioner noted numerous errors.
7
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During our investigation, the investigator responsible for this matter, who has training in translation,
reviewed and compared the three versions of the exam:





the English version dated 2016,
the French version dated 2016, and
the version of the exam that the complainant wrote, dated 2014.

The investigator started by comparing the English and French versions of the 2016 exam, which had 100
questions. The aim was to determine whether the French version was intelligible, if the language used
was of good quality, and if the versions contained different information or omissions.
While making this comparison, the investigator noted that, on page 17, some of the information
presented in the English version differed from that in French version10. Aside from this discrepancy on
page 17, the two versions are of equal quality. In fact, the investigator did not note any spelling, grammar,
or syntax errors. Nor did she find any mistranslations or misinterpretations in the French version of the
exam.
The investigator then compared the French version of the 2016 exam with the version of the exam
written by the complainant, dated 2014, provided for us by the Association. The aim was to verify the
complainant’s allegations and identify any deviations in meaning, passages with errors, or awkward
constructions or turns of phrase that could interfere with a clear understanding of the text and cause
hesitation or a loss of time for the candidates.
During the comparison of the two French versions of the exam, the investigator found the following errors
in the 2014 exam:





some of the information in the exam was in English only 11 a nd 12;
the list of answers was not consistent throughout the exam13;
some of the letters and figures in exam were in red14;
some of the information in the 2016 French version of the exam differed from the exam written
by the complainant15.

10

APPENDIX E – Copy of information found in the English and French versions of the 2016 exam, as provided to us
by the Association, in which the Office of the Commissioner noted that the versions contains different information.
11
APPENDIX F – Copies of the exam answer sheet and question 63, which are in the French version of the 2016
exam, as provided to us by the Association.
12
APPENDIX G – Copies of the exam answer sheet and question 63 found in the French version of the exam
written by the complainant, as provided to us by the Association, showing that some information was given to the
complainant in English only.
13
APPENDIX H – Certain questions from the French version of the 2016 exam, as provided to us by the institution.
14
APPENDIX I – Some questions found in the French version of the exam written by the complainant, in which the
Office of the Commissioner noted a list of answer choices that was not consistent throughout the exam, along with
some letters and figures in red.
15
APPENDIX J – Copy of page 1 (Part 2) of the French version of the 2016 exam, as provided to us by the
Association.
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In addition, during the comparison of the two French versions of the exam, the investigator noted that, on
page 1 of Part 2, certain terms had been replaced16, including the following:






“maison minimobile” had been replaced by “maison unimodulaire/mobile”;
“biens résidentiel de rapport et à usage multiple” had been replaced by “bien résidentiel à revenu
et à usage multiple”;
“partie acquéresse” had been replaced by “acheteur”;
“partie venderesse” had been replaced by “vendeur”;
“agent de la partie acquéresse” had been replaced by “agent de l’acheteur”.

The results of our reviews of the two French versions of the exam suggest to us that the deficiencies
detected in the 2014 exam were probably due to changes made to the exam after it was translated. In
other words, the version submitted by the translator had been changed by stakeholders, without a final
revision being done.
Information on the Association’s website
The Association indicated in its response that its bilingual website was one way of inviting members of
the public to communicate with it in the official language of their choice. During the investigation, the
Office of the Commissioner therefore compared information posted by the Association on the English
and French versions of its website.
During this process, the Office of the Commissioner noted several deficiencies 17 in the French version of
the website, including the following:





Certain images displaying the English version of the documents, suggesting that the French
version was not available;
Typos, grammatical errors, and omissions in some of the French versions of the forms;
Hyperlinks that lead either to pages that are in English only or to pages that have not been
updated.

The Office of the Commissioner believes that the deficiencies found give the impression that the
Association is unable to provide services of equal quality in both official languages.
Messages by the Association on its Facebook page
The Office of the Commissioner also reviewed the messages posted by the Association on its Facebook
page for the period from October 2016, the month in which the complainant wrote the exam, to March
2018. The results of those reviews showed a number of deficiencies18, including the following:

16

APPENDIX K – Copy of page 1 (Part 2) of the French version of the exam written by the complainant, as provided
to us by the Association, showing information and terminology that differ from what is found in the French version
of the 2016 exam.
17
APPENDIX L – Screenshots taken by the Office of the Commissioner on March 14, 2018, of the two versions of
the Association’s website, showing several violations of the Official Languages Act.
18
APPENDIX M – Screenshots taken by the Office of the Commissioner, on April 4, 2018, of the Association’s
Facebook page showing several violations of the Official Languages Act.
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most of the Association’s messages over the past two years, including reminders, notices, and
invitations, were published in English only;
the few messages published by the Association in French contained numerous errors.

The Office of the Commissioner can only deplore such a practice.
Other activities of the Association
In its response, the Association confirmed that it does not make use of simultaneous interpretation
during its activities, including annual general meetings. This practice does not respect the principle of
the constitutional equality of New Brunswick’s two official languages and two official communities.
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Conclusion and Recommendations
The Association said it was being proactive in implementing a process aimed at ensuring the delivery of
service of equal quality in both official languages. It stated that it had taken the necessary steps to
achieve its objectives well before professional associations were given linguistic obligations under
section 41.1 of the OLA.
Now that this investigation has been completed, it is obvious that the Association’s efforts have not
made it possible to ensure the provision of service of equal quality in both official languages. In fact, the
many deficiencies in the provision of service in French put the complainant at a disadvantage in her
efforts to earn the title of certified real estate agent. The Commissioner therefore considers the
complaint to be founded. This conclusion is based on the following:



The Association confirmed that its process with respect to active offer and continuity of
service delivery in a person’s language of choice could be improved. The Office of the
Commissioner notes that the complainant completed a registration form in French,
indicating that she wanted to receive the educational materials in French. Despite that,
she had to take the two days of preparatory training in English.



The Association admitted that some of the training documents were not available in
French.



The reviews done by the Office of the Commissioner revealed deficiencies in the
quality of the French used in some of the exam-related documents.



The Association admitted that the employee who supervised the exam did not have the
language skills needed to offer bilingual service.



The French version of the Association’s website is full of typos and information in
English, and some of the information posted differs from that on the English version of
the website.



The Association confirmed that it does not use simultaneous interpretation services
during activities, including its annual general meetings.

With respect to the Association’s activities, the investigation of the Office of the Commissioner revealed
practices that are contrary to the Association’s legal obligations under the OLA.
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The Commissioner makes the following recommendations to the New Brunswick Real Estate
Association:
THAT

the Association review all of its operations and take appropriate steps to ensure full
compliance with its linguistic obligations under the OLA, including the following:
THAT

the Association adopt a procedure to





guarantee the active offer of service in all interactions with
members of the public and its members to ensure that they
are informed that all of the Association’s services are available
both official languages,
guarantee continuity of service in the language choice of the
person communicating with it;

THAT

the French and English versions of all of the Association’s publications
and communications be of equal quality and published in both official
languages at the same time;

THAT

all translations and any changes made to a translation be done by a
certified translator;

THAT

simultaneous interpretation services be provided by certified
interpreters during meetings and other activities intended for
members of both linguistic communities;

THAT

when providing hyperlinks to additional information sources not
subject to the OLA (newspaper articles, resources of other
professional associations, etc.), the Association favour bilingual
resources or, at the very least, provide access to sources of
information from both Francophone communities and Anglophone
communities;

THAT

the Association report to the Office of the Commissioner of Official
Languages on the implementation of the above recommendations by
October 15, 2018.

The Office of the Commissioner wishes to thank the New Brunswick Real Estate Association for its
excellent cooperation during the investigation.
Pursuant to subsection 43(16) of the OLA, we respectfully submit this report to the Premier, to the Chief
Executive Officer of the New Brunswick Real Estate Association, to the Clerk of the Executive Council,
and to the complainant.
Pursuant to subsection 43(18) of the OLA, if the complainant is dissatisfied with the conclusions
presented following this investigation, she may apply to the Court of Queen’s Bench of New Brunswick
for a remedy.
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Katherine d’Entremont, M.P.A.
Commissioner of Official Languages for New Brunswick

Dated at the City of Fredericton,
Province of New Brunswick
this 27th day of April, 2018
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APPENDIX A
Copy of the French form completed by the complainant on August 6, 2016,
as provided by the complainant, showing her request to take the
course in French

APPENDIX B
Table of answers taken from the French and English versions of the Guide d’apprentissage en vue de l’examen/
Examination Study Guide, as provided by the Association, showing a greater number of
questions and answers in the English version of the document

APPENDIX C
Two tables from the Examination Study Guide that were omitted from the Guide d’apprentissage
en vue de l’examen, as provided by the Association

APPENDIX D
Copy of a form from the Guide d’apprentissage en vue de l’examen, as provided by the
Association, in which the Office of the Commissioner noted numerous errors

APPENDIX E
Copy of information found in the English and French versions of the 2016 exam, as provided to us
by the Association, in which the Office of the Commissioner noted that the versions contained different information

APPENDIX F
Copies of the exam answer sheet and question 63, which are in the
French version of the 2016 exam, as provided to us by the Association

APPENDIX G
Copies of the exam answer sheet and question 63 found in the French version of the exam
written by the complainant, as provided to us by the Association, showing that some
information was given to the complainant in English only

APPENDIX H
Certain questions from the French version of the 2016 exam,
as provided to us by the institution

APPENDIX I
Some questions found in the French version of the exam written by the
complainant, in which the Office of the Commissioner noted a list of answer
choices that that was not consistent throughout the exam,
along with some letters and figures in red

APPENDIX J
Copy of page 1 (Part 2) of the French version of the 2016 exam,
as provided to us by the Association

APPENDIX K
Copy of page 1 (Part 2) of the French version of the exam written by the
complainant, as provided to us by the Association,
showing information and terminology that differ from what is
found in the French version of the 2016 exam

APPENDIX L
Screenshots taken by the Office of the Commissioner on March 14, 2018, of the two
versions of the Association’s website, showing several violations of the Official Languages
Act

Screenshots showing the English version of documents that are nonetheless available in French.

Screenshots showing information posted in English only on the French version of the website.

Screenshots showing several typos and errors in the text posted in French.

Screenshots showing that the link posted on the English version directs users to recent information, whereas the
link posted on the French version directs users to an old English page

APPENDIX M
Screenshots taken by the Office of the Commissioner, on April 4, 2018, of the
Association’s Facebook page showing several violations of the Official Languages Act
Screenshot of a message dated October 25, 2016, posted in English only.

Screenshot of a short bilingual message posted on November 10, 2016, containing numerous errors in French

Screenshot of a message posted by the Association informing the public and its Anglophone members only of the
office’s business hours during the holidays

Screenshot of an important reminder dated March 21, 2018, targeting members of the Anglophone co mmunity
only

