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Investigation on the implementation of the Plan on Official Languages

HAVING THE MEANS TO SUCCEED
The provincial government has a legal obligation to have an Implementation Plan for the Official
Languages Act (OLA). The purpose of this Plan is simple: to ensure compliance with the obligations set out
in the Act through the adoption of a series of equality measures for both languages and both
linguistic communities.

The Premier of New Brunswick is required to report annually on the results of the OLA Implementation
Plan. In March 2017, he presented the first Evaluation Report on the Plan. Following the tabling of this
report, the Office of the Commissioner initiated an investigation to determine whether the
implementation of the Government Plan complied with the provisions of the OLA and achieved the
objectives set out in the Act.

The Office of the Commissioner's investigation reveals that the implementation of the Government Plan
does not comply with several provisions of the OLA and does not achieve the objectives set out in the Act.
This situation is caused primarily by a lack of an adequate structure and resources to oversee the
administration of the OLA and thus support the Premier in his primary responsibility: being the minister
responsible for the administration of the Official Languages Act1.

The Commissioner recommends the establishment of an Official Languages Secretariat, headed by a
Deputy Minister and adequately staffed to ensure implementation of the Act.

1

Section 2 of the Official Languages Act: The Premier is responsible for the administration of the Act.
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PART 1: THE GENESIS OF THE PLAN
A plan to ensure compliance with the OLA
In 2009, within the framework of the 40th
anniversary of the Official Languages Act (OLA), the
provincial government announced the
establishment of an interdepartmental committee
to develop an Implementation Plan for the OLA.
On December 1, 2011, the 2011-2013 Government
Plan on Official Languages: Official Bilingualism – A
Strength was unveiled. That document set out
objectives and measures to ensure full compliance
with the OLA. As the Premier of the day wrote in the
Plan: “By adopting the 2011-2013 Government Plan
on Official Languages, we are acknowledging, on
one hand, the enormous progress that has been
made to date and on the other, our desire to reduce
the gap that remains between the expected
outcomes and our current reality.”
The Plan included four focus areas: language of
service, language of work, promotion of official
languages, and knowledge of the OLA. Among the
most important measures of the Plan, we note the
following:







Mechanisms to enhance the bilingual capability
of the senior public service;
A review of the language training program;
The review of linguistic profiles to take language
of work into account;
The development of a government signage
policy;
The examination of ways to promote and
develop the language industry in the province;
and
The establishment of a Bilingualism Day for the
public service and an annual recognition by the
Premier for excellent service.
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In 20142, the provincial government commissioned
an evaluation of the first Plan3. That evaluation,
conducted by an independent consultant, confirmed
the relevance of the Plan, but “revealed no
significant changes with respect to language of
service or language of work.” In fact, the evaluation
revealed numerous weaknesses: the Plan had been
only partially implemented, concrete results were
few, and there were weaknesses in leadership,
monitoring, and accountability. Five
recommendations were made at the end of this
evaluation. They were intended for the new Plan on
Official Languages, which now had to be adopted
further to changes made to the OLA in 2013.
After analyzing this Evaluation Report, the Office of
the Commissioner of Official Languages (OCOL), in
its 2014-2015 Annual Report, presented its own
recommendations to improve the efficiency of the
new Plan on Official Languages:




The success of a Plan on Official Languages
starts with a clear, visible, and sustained
commitment from government;
Government must find ways to implement
the measures of the Plan;
A solid accountability process must be
implemented in order to measure progress
and ensure ongoing progress towards the
objectives of the Plan.

2

On April 23, 2013, the Executive Council Office announced that the
2011-2013 Plan was renewed for 2013-2014.
3
Evaluation of the Government Plan on Official Languages: Official
Bilingualism – A Strength, 2011-2013, by Groupe Consortia Group,
September 2014.
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THE RATIONALE FOR THE OFFICIAL LANGUAGES ACT IMPLEMENTATION PLAN
Ensuring compliance with the Official Languages Act
Excerpt from the Report of the Select Committee on the Revision of the Official Languages Act (2013)
“The government has adopted an initial comprehensive plan entitled Official Bilingualism – A Strength for 2011-2013. This
plan is aimed at collaborative and coordinated action by government departments and agencies in meeting their linguistic
obligations.
Unlike the federal Official Languages Act, the New Brunswick Official Languages Act does not provide for any measures to
meet the linguistic obligations of government departments and institutions. The committee notes that many of the
difficulties that have arisen seem to be related to ensuring compliance with the Act.
The committee [Select Committee on the Revision of the Official Languages Act] believes that it is important to confirm in
the Act the government’s obligation to provide itself with a comprehensive plan for ensuring compliance with the Official
Languages Act. This plan should present a variety of ways to meet challenges and contain innovative actions to promote
the creation of a bilingual culture within the civil service and to advance the substantive equality of both official linguistic
communities. This comprehensive plan should also identify mechanisms to put in place so that government can reflect the
specific reality of each linguistic community when developing its programs and policies.
The committee recommends


that provisions be added in the Official Languages Act that require government to develop and implement a
comprehensive plan, with clear objectives and time frames, for meeting its linguistic obligations.

The committee also recommends that the planning include:






developing departmental and institutional action plans to meet the objectives of the comprehensive plan;
including the language of work when identifying working teams and developing linguistic profiles;
assessment measures;
measures to improve the bilingual capacity of the senior civil service; and
mechanisms to advance the substantive equality of both linguistic communities in the province.

The committee is of the opinion that follow-up and coordination of government efforts are crucial to ensure the successful
implementation of the comprehensive plan and the departmental action plans. Therefore, the committee recommends the
addition of provisions in the Act to:


create centralized coordination for implementing the comprehensive plan and departmental action plans;



require government departments and institutions to prepare annual reports on the implementation of their action
plans; and



require the preparation of an annual progress report on the comprehensive plan, to be submitted to the Premier
and the Legislative Assembly.

Report of the Select Committee on the Revision of the Official Languages Act, page 21, published by the Legislative
Assembly, Spring 2013
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PART 2: THE PLAN ON OFFICIAL LANGUAGES
A mandatory plan
In 2013, the Official Languages Act was amended.
The new section 5 of the OLA, which came into
effect on December 5, 2013, states that the
government must develop and implement a
comprehensive plan for its linguistic obligations.
Section 5 is specific as to the objectives of the Plan
and the measures it must contain. And the
legislators sought to achieve significant progress:
the Plan must include measures “to ensure the

equality of use of the English and French language in
the public service.”
The OLA provides that the Premier is responsible for
ensuring central government coordination and
oversight of the implementation of the Plan. That
makes perfect sense, as the Premier is already
responsible for the administration of the OLA under
section 2 of the Act.

What section 5.1 of the OLA says…
Implementation Plan
5.1(1)The Province shall prepare a plan setting out how it will meet its obligations under this Act, and the plan shall include
the following:
(a) goals and objectives with respect to its obligations under this Act;
(b) measures to ensure the equality of status of the two linguistic communities;
(c) measures to ensure the equality of use of the English and French language in the public service;
(d) measures to ensure that language of work is considered when identifying work groups within the public service and
when developing language profiles for positions in the public service;
(e) measures to improve the bilingual capacity of senior management in the public service;
(f) measures to provide for the review and the improvement, when necessary, of the public signage policies of the
Province, which policies shall include consideration of the two linguistic communities and of the linguistic composition of
a region; and
(g) performance measures for evaluating the effectiveness of the measures implemented under the plan and time frames
within which they must be implemented.
Excerpt from the New Brunswick Official Languages Act
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Release of the new Plan
On July 24, 2015, the provincial government finally
released the new Plan on Official Languages, Official
Bilingualism: A Fundamental Value 20154. It was a
five-year plan5.
In the press release announcing the Plan, the
Minister responsible for Official Languages stated6:
“The new plan sets out a series of measures
designed to ensure equal use of our two official
languages in the public service7.”

A Plan with several elements that do not comply
with the OLA
In 2015, the Office of the Commissioner conducted
an investigation8 to determine whether the new
Plan on Official Languages complied with the
provisions of the OLA. The investigation identified
three areas that were not in compliance with the
Act:
1. the measures set out in the new Plan will
not make it possible to ensure the equality
of use of the two official languages;
2. the Plan contained no measures to improve
the bilingual capacity of the senior public
service;
3. the Plan did not contain sufficient measures
to enable public servants to be supervised
in the official language of their choice.

The new Plan incorporated several parts of the
previous Plan and had four focus areas:





language of service;
language of work;
development of the two official linguistic
communities; and
knowledge of the OLA and other
obligations.

Each focus area contains a series of measures as
well as the “expected results” at the end of each of
the five years of the plan. In addition, each
government department and agency was to develop
its own action plan in order to implement the
government Plan. That gave some flexibility to the
departments in implementing the measures of
the Plan.

In the investigation report, the Commissioner
therefore recommended a more comprehensive
review of the Plan, a recommendation that was
rejected by the government9.

4

On April 10, 2014, the Executive Council Office announced that the
2011-13 Plan would remain in effect until the end of October 2014.
5
Government of New Brunswick, Plan on Official Languages, Official
Bilingualism: A Fundamental Value, p. 8.
6
Government of New Brunswick, press release of July 24, 2015,
when the new Plan on Official Languages was unveiled.
7
While each portion of the public service is covered by the Plan [ss.
5.1(3)] of the OLA, section 45 of the OLA makes it possible to restrict
this application via regulation. On December 22, 2015, the provincial
government adopted a regulation that effectively excluded Crown
corporations and the Health Authorities from having to implement
the government’s Plan.
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An investigation summary was included in the 2015-2016 Annual
Report of the Office of the Commissioner of Official Languages for
New Brunswick.
9
“We agree that much work remains to be done to ensure the
equality of use of French and English in the public service. However,
we believe that this Plan, together with the departmental action
plans, constitutes government action for meeting the obligations set
out in section 5(1) of the OLA.” Letter from the Clerk of the Executive
Council and Secretary to Cabinet to the Commissioner of Official
Languages for New Brunswick, June 14, 2016.
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The first Evaluation Report on the Plan
The OLA provides that the Premier must report
annually to the Legislative Assembly on the activities
undertaken as part of the Plan10. As a result, on
March 28, 2017, one year after the end of the first
year of implementation of the Plan, the Premier
sent the first Evaluation Report on the Plan to the
Clerk of the Legislative Assembly. The Premier’s
report was posted to the website of the Legislative
Assembly shortly thereafter. Given that the
provincial government did not issue a news release
on this occasion, the release of this report went
largely unnoticed.
The Evaluation Report was a 20-page document that
presented a report of the activities carried out
during the first year of the Plan’s implementation,
the 2015-2016 fiscal year. The report contained four
appendices:









Appendix A:
List of departments included in the Plan
and additional information on the
development of a departmental plan, the
establishment of a team responsible for
its implementation, and the assignment
of a member of senior management to
the Plan.
Appendix B:
Stage of implementation of measures
taken by all departments and agencies
covered by the Plan.
Appendix C:
Stage of implementation of measures
under the Department of Human
Resources (now Treasury Board).
Appendix D:
Stage of implementation of measures
under three departments.

10

SS 5.1(5) of the OLA: “As soon as practicable after the end of each
fiscal year and after receiving the reports under subsection (4), the
Premier shall submit a report to the Legislative Assembly with
respect to the activities under the plan prepared under subsection
(1).”
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PART 3: OCOL INVESTIGATION
The need to delve deeper
In reading the Government Evaluation Report11, the
Office of the Commissioner found that it was very
difficult to take stock of the effectiveness of the
measures undertaken under the Plan, particularly
with regard to the provision of services in both
official languages.
The OCOL therefore decided to conduct an
investigation to determine whether the
implementation of the government’s Plan complied
with the provisions of the OLA and helped to
achieve the objectives set out therein.
The investigation was carried out in five steps:
1. Review of the Evaluation Report;
2. Series of meetings with representatives of
various departments:
a) Executive Council Office (ECO) to review the
results of the measures coordinated by that
agency;
b) Meeting with Treasury Board (TB) to review
the results of the measures coordinated by
that agency;
c) Meeting with the Department of
Transportation and Infrastructure to obtain
information on the signage policy;

d) Meeting with officials from three
departments (Agriculture, Aquaculture and
Fisheries12, Social Development, and Service
New Brunswick) to review the application of
the Plan’s measures within their
departments;
3. Request for additional information and
documents;
4. Analysis of the information obtained; and
5. Writing the investigation report.
The Government Evaluation Report presents the
results of the measures undertaken during the first
year of the Plan’s implementation. During its
investigation, the OCOL grouped these results into
the Plan’s six main areas of intervention as
prescribed by the OLA:
1. the delivery of services in both official
languages;
2. the improvement of the bilingual capacity of the
senior public service;
3. the possibility of government employees to
work in the official language of their choice;
4. the review and improvement of policies for
public government signage;
5. the equality of status of the two linguistic
communities; and
6. the equality of use of English and French in the
public service.

11

The Evaluation Report on the Plan on Official Languages, filed with
the Legislative Assembly contained only two appendices, Appendices
A and B. The online version of the same document, accessible via the
website of the Legislative Assembly, includes two other appendices,
i.e., C and D. For the purposes of the investigation, the OCOL used
the online version of the Evaluation Report.
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This Department and the Department of Energy and Resource
Development are administered jointly by the same management
team (Deputy Minister and senior public servants).
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Findings of the investigation
MEASURES RELATED TO THE DELIVERY OF SERVICES IN
BOTH OFFICIAL LANGUAGES

One of the fundamental goals of the Plan is to
ensure the province-wide delivery of public services
of equal quality in both official languages. The Plan
presents a series of measures tied to that objective.
A number of them are administrative in nature or
were already in use prior to the adoption of the
Plan. However, some of the measures stand out by
the fact that they can really influence the quality of
the delivery of bilingual services. Those were the
measures that were looked at in particular within
the framework of this investigation.

The Office of the Commissioner asked the ECO to
provide it with a list of other activities undertaken
by the departments to demonstrate the provision of
services in both official languages. The ECO returned
a list of five measures:






Make the active offer and ensure that signage is
bilingual in all points of contact with clients.
Ensure the integration of employees.
Monitor the active offer.
Distribute frequent reminders concerning the
Guide for Chairing Bilingual Meetings
Effectively.
Not to receive any official languages complaints
during the evaluation period.

Human Resources
Measure of the Plan



Departments and agencies to demonstrate that
all services can be provided in both official
languages, given their available resources.
Result obtained: The 22 departments (100%)
indicated that they had conducted the exercise.

According to the ECO, this measure was mainly
carried out through an administrative exercise that
has existed for years: the review of linguistic
profiles. This review consists in examining the
number of unilingual and bilingual persons required
in the teams set up to provide services to the public.
The Office of the Commissioner finds that a simple
examination of linguistic profiles is insufficient to
prove the provision of bilingual services. Indeed, the
current profiles do not show the level of secondlanguage proficiency needed for positions requiring
bilingualism. Therefore, the profile review does not
demonstrate (or prove) the delivery of service of
equal quality in both official languages.
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These measures are insufficient to “prove” the
delivery of services of equal quality in both official
languages. The Office of the Commissioner believes
that the government should instead use a
systematic process of auditing services in both
official languages. Such a process would consist of
regularly checking the active offer of service by the
employees, the availability of the service in each of
the two languages, and the quality of the service
offered in English and French.
Findings during meetings with departments to
review the application of the Plan’s measures within
their organization (Step 2d)
The Department of Agriculture, Aquaculture and
Fisheries conducts systematic audits in a partial
manner. It conducts annual random checks of
employees’ telephone lines in order to validate the
active offer of service and the effective delivery of
the service in both official languages.

9

Among the other measures put forward by
departments to “prove” the provision of bilingual
services, Service New Brunswick mentioned its
system of distributing clients according to the
client's choice of language. Although relevant, this
element does not demonstrate an effective ability to
provide service of equal quality in both languages.
For its part, Social Development indicated that it
verified not only the linguistic profiles, but also the
existence of a contingency plan to make up for the
absence of bilingual people.

Findings during meetings with departments to
review the application of the Plan’s measures within
their organization (Step 2d)

Measure of the Plan

It should be noted that some departments set
higher second-language proficiency levels for
specialized positions. For example, the Department
of Social Development requires Level 3 (Advanced)
for its social workers; Service New Brunswick also
requires Level 3 for all front-line employees.





Departments will review their current linguistic
profile complements and ensure that each
employee who is part of a Bilingual Essential
complement has a current/valid evaluation
certificate at the appropriate level.
Result obtained: The 22 departments indicated
that this exercise was underway.

In addition to the fact that the measure was not
completed by the end of the first year of the Plan,
the ECO was unable to provide accurate data on the
results of this exercise. In other words, the
Evaluation Report shows no results, even partial, as
to the number of up-to-date certificates and at the
appropriate level. Once again, the Evaluation Report
does not establish the effectiveness of measures in
terms of service delivery in both official languages.
The meeting with the ECO revealed that the
government has not yet done the exercise of setting
a second-language proficiency level for each
position requiring bilingualism. According to the
ECO, the level of Intermediate Plus (2+) remains the
general reference level currently used for linguistic
profiles. The Office of the Commissioner considers
this level to be clearly insufficient for positions
requiring the exchange of detailed information with
the public. Because of this glaring shortcoming, the
OCOL believes that the government cannot
guarantee the provision of a service of equal quality
in both official languages.
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During meetings with the departments, the OCOL
noted that some of them were waiting for
instructions from central government on how to
proceed with implementing this measure. One
Deputy Minister also mentioned that this measure
posed a challenge with respect to unionized
employees.

Measure of the Plan





Department of Human Resources will review the
policy on Language of Service and
accompanying guidelines. Department of
Human Resources modifies or updates the
policy after carrying out the usual consultations.
Completed
No changes required

The Language of Service Policy is intended to
“operationalize” the obligations established by the
OLA. For example, it outlines the factors that the
departments must take into account when
developing language profiles, i.e., the number of
bilingual and unilingual employees in each work
team to provide services to the public in both official
languages.
The Office of the Commissioner was surprised to
learn that Treasury Board 13 had not amended the
Language of Service Policy following the review set
out in the Plan. Yet, in recent years, the OCOL has
made important recommendations regarding

13

Department responsible for the Language of Service Policy.

10

linguistic profiles14. For example, the OCOL
recommended that profiles incorporate the secondlanguage proficiency level for positions requiring
bilingualism. These recommendations should have
led Treasury Board to modify the Language of
Service Policy, which has not been done.

Second-language training
Second-language training is one of the main options
available to the departments to improve service
delivery in both official languages. The Plan also
presents measures in this area; one of which in
particular draws our attention:
Measure of the Plan





Department of Human Resources will develop a
model or plan to help identify future
participants for second-language training based
on priority groups (front-line staff, succession
planning initiatives, aptitudes, etc.)
Completed
New standardized model for Second Language
Training participant selection has been
developed, reviewed and will be implemented
with all GNB Departments.

The document describes the purpose, priorities,
selection criteria for participants, and the role and
responsibilities of each in terms of second-language
training. It should be noted that the document
states that training alone is often insufficient to
improve or maintain second-language skills. As a
result, participants will be required to complete a
Learning Agreement indicating other activities they
will commit to in order to practise their second
language at work.
During the first year of the Plan’s implementation
(2015-2016), 199 people took second-language
training. Given that the proficiency levels of
participants at the beginning and end of secondlanguage training are not recorded, it is not possible
to assess the success rate of this training.
In recent years, the provincial government has
offered its employees a one-week French Immersion
Program in Shippagan. In the summer of 2016, 14
employees participated in the program, and six took
part in 2017. The OCOL welcomes this new
immersion program; however, the small number of
participants raises many questions.

The Office of the Commissioner obtained the Second
Language Training Requests Guide for Immediate
Supervisors & Employees.

14

See “A Need to Act More Rigorously”, 2013-2014 Annual Report
of the Office of the Commissioner of Official Languages
for New Brunswick
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MEASURES RELATED TO THIRD PARTIES
When an institution uses third parties to provide a
service on its behalf, third parties have the same
language obligations as the institution, pursuant to
the OLA. Moreover, the institution must ensure that
the third party fulfils its obligations.

MEASURES RELATED TO IMPROVING THE BILINGUAL
CAPABILITY OF SENIOR PUBLIC SERVANTS

Measure of the Plan


Measure of the Plan







Is your department including a clause in third
party service contracts that ensures that the
service provider adheres to the legislation of the
Official Languages Act as it pertains to language
of service, when they are providing services to
the public or other GNB departments on your
behalf?
Yes: 13 or 59%
No: 3 or 14%
Not applicable: 4 or 18%
Not tracked: 2 or 9%

The OCOL notes that the majority of departments
responded to this measure15. However, the Office
points out that control measures are necessary to
ensure that third parties comply with their
obligations. It is precisely this type of control
measure that would have allowed the departments
to prove that services can be provided in both
official languages.




Department of Human Resources will establish a
baseline of current senior management
positions and their linguistic capacity in the
other official language. Department of Human
Resources will establish a baseline of the
number of existing positions in Pay Bands 8
through 12 (and the equivalent in bargaining
classifications) for each department.
Completed after Year 1 ended.
The baseline for all positions within
Departments has been compiled based on
linguistic profile requirements and valid
language evaluation data.

During the meeting with Treasury Board, the OCOL
learned that the “baseline data” that had been
compiled, were in fact those that had been
produced within the framework of the OCOL’s study
on the bilingual capacity of the senior public service
in 201516.
In light of that information, the Office of the
Commissioner expected the government to have
achieved the following measure of the Plan
(expected in Year 2), i.e., the setting of a target17
with respect to the number of bilingual senior
officials for each department. No target had been
set. Furthermore, and even more disconcerting, the
Treasury Board officials did not seem to be aware
that targets were to be set under the Plan.

16

15

On November 18, 2016, in a memo sent to all Deputy Ministers,
the Clerk of the Executive Council requested that all service contracts
with third parties include a provision regarding the obligation to
provide services in accordance with the Official Languages Act.
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Office of the Commissioner of Official Languages for New
Brunswick, 2014-2015 Annual Report.
17
“Anticipated outcomes – second year: A target measurement of
senior management positions having bilingual capacity at a level of
Intermediate Plus (2+) or higher will be identified following the
analysis of the baseline data for the previous year.” Plan on Official
Languages 2015, p. 25.

12

Treasury Board has provided the Office of the
Commissioner with “benchmarks” for the bilingual
capacity of senior public servants and middle
managers as of December 31, 2016. This is a list of
positions in Pay Bands 8 to 12 and 5 to 7, broken
down by department, which shows the level of
second-language proficiency, recorded in the
employee’s file, usually at the time of hiring18. The
document was not accompanied by any analysis or
conclusion to assess the bilingual capacity of each
department.
In April 2018, Treasury Board provided to the OCOL
detailed reference data that presents a portrait of
the bilingual capacity of senior and middle managers
in each department. Since these data are not part of
the Evaluation Report of the Plan’s First Year and
were submitted very late to the OCOL, they are not
subject to a detailed review as part of this
investigation.
Measure of the Plan




Developmental plans for future leaders will
include second-language training and awareness
sessions on official bilingualism.
Not completed
This initiative was pushed back to a later date in
the plan as development is needed on the
information and awareness session. Once the
session is developed, discussion must take place
to ensure the information is available and
pertinent within program delivery.

In a meeting with Treasury Board officials, it
emerged that a transfer of responsibility for secondlanguage training, from Treasury Board to Service
New Brunswick, was the reason for the delay in
implementing this measure.

18

The information on second-language proficiency level may no
longer be valid.
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MEASURES DESIGNED TO ENABLE EMPLOYEES TO WORK
IN THE OFFICIAL LANGUAGE OF THEIR CHOICE

Measure of the Plan




Department of Human Resources will modify or
update the Language of Work Policy after
carrying out the usual consultations.
Completed
No changes required

The revision of the Language of Work Policy should
have made it possible to put in place the necessary
structures to enable any public servant to be
supervised and to work in the official language of
their choice. However, Treasury Board chose not to
change this policy.
As the Office of the Commissioner has pointed out
on a number of occasions, it is not a matter of
asserting that public servants can work in the official
language of their choice in order for them to avail
themselves of this opportunity. On the contrary, it is
necessary to create a work environment conducive
to the use of both official languages. In this regard,
the Office of the Commissioner had previously
concluded19 that the Government Plan on Official
Languages did not contain the measures necessary
to enable public servants to work in the language of
their choice.
The ECO informed the Office of the Commissioner
that matters pertaining to language of work in the
public service posed many challenges. The question
therefore arises as to why the Language of Work
Policy has not been amended in order to overcome
these “challenges?”

19

See investigation summary of the Office of the Commissioner in its
2015-2016 Annual Report.

13

The Evaluation Report presents a few other results
pertaining to the language of work. One relates to
online training on the language of work; a second
deals with the determination by the departments of
employee language of work preferences. Another
result aims to determine whether the departments
have taken steps to ensure that an employee's
performance review is conducted in the employee's
language of choice. The Office of the Commissioner
takes note of these measures while emphasizing
that they do not make it possible to assess progress
in this area, more specifically the real possibility for
a public servant to be supervised and to work in the
official language of their choice.

MEASURES DESIGNED TO REVIEW AND IMPROVE

The OCOL must reiterate that the first Plan on
Official Languages (2011-2013) already set out that
"the day-to-day communications between a
supervisor and an employee must be in the official
language chosen by the employee20." Moreover, this
measure stems precisely from the Language of
Work Policy, which was amended in 2009. How can
the lack of significant progress in this area be
explained? The meetings with the departments also
revealed the absence of concrete strategies to allow
employees to work in the official language of their
choice.

During the meeting with officials from the
Department of Transportation and Infrastructure,
the OCOL learned that this initiative has not
progressed for about a year. Various reasons were
offered. On one hand, the officials responsible for
this project no longer worked for this Department.
On the other hand, the Deputy Minister explained
that his Department had still not determined how to
delimit regions for language composition purposes.
The Department also had questions about the data
to be used to determine the linguistic composition
of a region.

A clear finding emerges from the measures of the
Plan relating to the language of work: they are not
“measures to ensure that language of work is
considered when identifying work groups21” as
prescribed by the OLA.

POLICIES ON PUBLIC GOVERNMENT SIGNAGE

Measure of the Plan



Development of signage policy
In progress and nearly completed

This measure aims to ensure that the order of
presentation of languages (right, left) in government
signage takes into account the linguistic composition
of the regions22. For example, in a predominantly
English-speaking region, English should appear on
the left, French on the right.

The Office of the Commissioner is disappointed by
this situation and points out that this draft policy on
government signage was one of the measures
provided for in the first Plan on Official Languages,
tabled in December 2011.

22
20

Plan on Official Languages 2011-2013, p. 14
21
“measures to ensure that language of work is considered when
identifying work groups within the public service and when
developing language profiles for positions in the public service, ”
Official Languages Act, p. 5.1(1)(d)
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“measures to provide for the review and the improvement, when
necessary, of the public signage policies of the Province, which
policies shall include consideration of the two linguistic communities
and of the linguistic composition of a region,” Official Languages Act,
p. 5.1(1)(d)
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MEASURES DESIGNED TO ENSURE THE EQUALITY OF
STATUS OF THE TWO LINGUISTIC COMMUNITIES

Measure of the Plan





Have all of your department’s Memoranda to
the Executive Council (MECs) been verified for
potential impacts on either official linguistic
community? What steps were taken to amend
the MECs following this analysis?
Yes: 20 or 91%
Not applicable: 2 or 9%

According to the Evaluation Report, the
departments reviewed their MECs to determine the
potential impact on one or the other of the official
language communities.
A review of the Memorandum Checklist, provided by
the ECO, reveals that the item Official Languages
appears in the Other Considerations section, along
with a dozen other items such as the impact on
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business or the sustainable environment and
sustainable development.
It should be noted that in the Memorandum
Checklist, three tools for conducting an impact
assessment are available for three elements of the
Other Considerations section. No tool is offered to
evaluate the impact on the linguistic communities.
According to the ECO, a tool (an evaluation guide) is
being developed. We note that this tool was slated
to be ready at the end of the first year of the Plan’s
implementation.

MEASURES DESIGNED TO ENSURE THE EQUALITY OF USE
OF THE ENGLISH AND FRENCH LANGUAGE IN THE
PUBLIC SERVICE

The Plan presents no measure directly related to
this element of the OLA. However, considering this
as one of the ultimate goals of the Plan and the OLA,
it must be concluded that achieving this goal is still a
long way off.

15

PART 4: HAVING THE MEANS TO SUCCEED
Two main factors facilitate cooperation among institutions to achieve government-wide
objectives. First, there must be a clear, strong and sustained commitment from the political
executive (i.e., the Prime Minister, the Prime Minister’s Office and the Cabinet), and second,
an administrative system that has all the necessary tools to carry out this commitment is
needed.
2007-2008 Annual Report of the Office of the Commissioner of Official Languages of Canada, p. 32.

How to explain these meager results?
The rationale for the implementation plan of the
Official Languages Act can be summarized as
follows: to ensure the full implementation of the
Official Languages Act and sustained progress
towards equality of the two languages and the two
official linguistic communities in New Brunswick.
At the end of this investigation, we must conclude
that the results of the first year of the
implementation of the Plan are disappointing. Some
will object that these are the first results of a fiveyear plan and that we must be patient. That
argument would be valid if this were the very first
plan on official languages. Such is not the case,
however. In fact, several measures of the current
Plan (examined as part of this investigation) are
similar to those that appeared in the Plan on Official
Languages of 2011-201323.
The OCOL notes that implementation of the Plan
does not seem to mobilize government resources. In
fact, instead of being a transformational initiative, it
is more akin to an administrative exercise. In these
circumstances, it is not surprising that the Plan does
not succeed in changing the status quo, that is,
revitalizing the project of equality of the two
23

Official Bilingualism – A Strength 2011-2013, Plan adopted prior to
the adoption of section 5.1 of the OLA, section that made the
adoption of such a plan mandatory.
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official languages and the two official linguistic
communities in New Brunswick.
During the meetings with the ECO, Treasury Board,
and other departments, government officials
pointed out that government reorganization
(mergers of departments, changes in departmental
responsibilities) had an impact on their ability to
implement the measures of the Plan. That
explanation would be relevant if it had not already
been used to explain the poor results of the first
Plan. Indeed, in the Evaluation Report24 on the
2011-2013 Plan on Official Languages, the authors
present certain cyclical and systemic issues that
“may have been factors in impeding the
implementation of the Plan.” The first factor
presented was a major reorganization of the
government’s administrative structure.
Some will say that these results were predictable. In
2016, following an investigation, the OCOL had
already stated that the Plan lacked several measures
necessary to achieve the objectives set by the OLA.
However, the Plan does contain some interesting
measures that should have enabled the situation
to evolve.

24

Evaluation of the Government Plan on Official Languages: Official
Bilingualism – A Strength, by Groupe Consortia Group, September
2014.
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What is the impediment to the implementation of
the Plan on Official Languages?
During the course of the investigation, the OCOL
found that the Coordination Unit for the Plan on
Official Languages had little influence on the Plan's
implementation, and particularly on the
achievement of certain key measures of the Plan.
This finding led the Office of the Commissioner to
review the administrative structure and resources
dedicated to support the Premier in his primary
responsibility of ensuring the administration of the
Official Languages Act.

Who supports the Premier in the
administration of the Official
Languages Act?
Section 2 of the OLA states that the Premier is
responsible for its administration. This provision
reflects the importance that the legislators attached
to this Act. And for good reason! The OLA stems
directly from the obligations that the Canadian
Charter of Rights and Freedoms imposes on the
province of New Brunswick. That is also why the OLA
prevails over other provincial legislation25.
Because the Premier is responsible for the
administration of the OLA, he also has the
responsibility of ensuring that the Plan on Official
Languages is implemented, as it is part of this Act.
It therefore seems appropriate to examine the
resources and structure that support the Premier in
carrying out his responsibilities under the OLA.

In the bill, it is clearly laid out that the Premier is the
Minister responsible for the Act. Therefore, the Premier
must oversee compliance with the Act and must make sure
the government fulfills the obligations set out in the Act.
Comments by Premier Bernard Lord during the debate on the
adoption of the new Official Languages Act in the Legislative
Assembly on June 6, 2002.

A structure that does not reflect the importance of
the mission
The Executive Council Office, headed by the
Premier, is the body with the most authority over
the entire machinery of government. In this regard,
it must be noted that the Clerk of the Executive
Council is also the Head of the Civil Service. Given
the Premier’s responsibilities with respect to Official
Languages, we would expect to find Official
Languages at the forefront of the organization chart
of the ECO on the following page. Such is not the
case. In addition, while the ECO has Deputy
Ministers and Assistant Deputy Ministers
responsible for specific areas such as Corporate
Communications, Special Initiatives and Women’s
Equality, Official Languages are not afforded such
treatment.

25

The OLA prevails over any other provincial Act, except the
Education Act and any other Act, or measure that promotes the
equality of the two linguistic communities or establishes distinct
educational institutions or distinct cultural institutions. See
subsections 3(1) and 3(2) of the OLA.
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ORGANIZATION CHARTS OF THE EXECUTIVE COUNCIL OFFICE (ECO)
GNB.CA, screenshot from March 21, 2018.
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As indicated in the organization chart below, Official
Languages fall under the Intergovernmental Affairs
Section, headed by a Deputy Minister, who is
responsible for a number of other files. In fact, it is a
Director who directs issues related to the Canadian
Francophonie and Official Languages. This Branch,
which consists of five employees, is responsible for
the coordination of the Plan on Official Languages.
However, it should be noted that this section deals

not only with Official Languages, but also with the
Canadian Francophonie. There is reason to question
the relevance of combining these two elements,
given the fact that the official languages provisions
concern the two linguistic communities while the
Canadian Francophonie is of primary interest to the
Francophone community. As a result, members of
the Anglophone community may not recognize
themselves in such a grouping of elements.

ORGANIZATION CHART OF INTERGOVERNMENTAL AFFAIRS
GNB.CA, screenshot from March 21, 2018.

Low hierarchical level, low influence
The fact that the Canadian Francophonie and Official
Languages Branch is at such a low hierarchical level
has both practical and symbolic repercussions. On
one hand, this level does not provide the necessary
influence to effectively lead the coordination of the
Plan on Official Languages and overcome the
inevitable obstacles to change. In other words, a
Director of Official Languages does not have the
level of authority required to exercise effective
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influence over a Deputy Minister who shows little
enthusiasm for implementing the measures of the
Plan. On the other hand, the low hierarchical level of
the Canadian Francophonie and Official Languages
Branch within the ECO indicates that this issue is of
less importance than several others, notably
Corporate Communications and Strategy
Management.
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Responsibilities that are not clearly posted
It is interesting to note that the mandate of the
Canadian Francophonie and Official Languages
Branch, as indicated on the GNB.CA website, does
not refer to the coordination of the Plan on Official
Languages or to issues related to the application of
the Official Languages Act:
Canadian Francophonie and Official Languages
(Branch)




To coordinate and promote the activities of
the New Brunswick government within the
provincial, Canadian, and international
Francophonie;
To develop the strategy, coordinate the
activities and conduct the negotiations for
the Official Languages agreements with the
Government of Canada;



To ensure the implementation of the
Agreement on the Promotion of Official
Languages.

While this Branch does in fact provides general
information and advice on the application of the
Official Languages Act and coordinates the
implementation of the Plan on Official Languages
(see box below), this role is not publicized. This
poses a problem for anyone who has questions
concerning the application of the OLA. This is
evidenced by the fact that the OCOL regularly
receives requests from public servants or employees
of Crown corporations or municipalities who do not
know where to turn for information on the
application of the OLA.

The Official Languages Coordination Unit
The Premier is ultimately responsible for the implementation of the plan. Coordination of the development of the plan and
departmental action plans are entrusted to the new Official Languages Coordination Unit, Intergovernmental Affairs
Division, Executive Council Office. The coordination of provincial government activity and action plans will include the
following:









Determine appropriate measures and ensure measurement is ongoing, so goals are able to be set;
Conduct research to enable departments and agencies to prioritize their activities;
Coordinate the preparation and evaluation of action plans in every department and agency;
Offer advice and assistance as requested for the preparation of action plans;
Review the plan as required;
Suggest means or actions arising from the plan that require the attention of the central administration;
Follow up with departments and agencies regularly;
Ensure preparation of components arising from overall accountability for the provincial government as a
whole.

Plan on Official Languages – Official Bilingualism: A Fundamental Value, p 8
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All departments indicated that they have a person who is
responsible for official languages, usually an official
languages coordinator. It is generally recognized that this
person is not at a level that would enable him or her to
exercise authority, and that his or her duties involve
following up on official language complaints made against
the department.

below), this review was postponed again due to the
centralization of Human Resources services.
Measure of the Plan


Excerpt from the first Plan on Official Languages 2011-2013

Responsibilities for official languages will be
revised and updated based on needs of both
Department of Human Resources and
Intergovernmental Affairs, Executive Council
Office. Current model to be reviewed for
efficiency due to change in functions with
increasing responsibilities.
Not completed
With the centralization of HR services, this part
of the Plan has been postponed because the
final HR structure has not yet been determined.
Once this structure is finalized and in place,
roles and responsibilities will be reviewed.

The role of departments in the application of the
Official Languages Act




Each department and government body is
responsible for applying the provisions of the OLA in
its programs and services. Each department
therefore has an Official Languages Coordinator26.
That person’s mandate is to guide managers in the
organization and delivery of bilingual services to the
public. For example, the Coordinator must help
managers establish an appropriate mix of
employees to provide services in both official
languages27 (the linguistic profiles).

The Language of Service and Language of
Work Policies

Despite their key role in implementing the OLA, the
coordinators are not at a hierarchical level that gives
them sufficient authority to correct situations that
do not comply with the OLA. That is why, in the first
Plan on Official Languages, the provincial
government committed to reviewing the status and
role of the Official Languages Coordinators in order
to make them more effective. Unfortunately, that
measure has not been implemented. It was
therefore stated again in the new Plan on Official
Languages. According to the Evaluation Report,
reviewed as part of the present investigation (see

The Language of Service Policy is intended “to assist
and guide provincial departments, institutions and
agencies in meeting their legal obligations under the
Official Languages Act.28” This is also the Policy that
governs the creation of work teams aimed at
providing the public with services in both official
languages. As for the Language of Work Policy, it is
intended “to assist and guide provincial
departments, institutions and agencies in providing
a work environment that encourages and enables
employees to work and pursue a career in their
official language of choice.29”

26

All Official Language Coordinators report to Service New
Brunswick.
27
“Roles and Responsibilities of the Official Language
Coordinators,” accessed March 6, 2018, Government of New
Brunswick Intranet.
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28

Government of New Brunswick, Language of Service Policy and
Guidelines
29
Government of New Brunswick, Language of Work Policy and
Guidelines
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Treasury Board is responsible for these two policies
designed to operationalize the Official Languages
Act. As can be seen below, the Treasury Board’s

organizational chart does not reveal the importance
of this function.

ORGANIZATION CHART OF TREASURY BOARD
GNB.CA, screenshot from March 21, 2018.
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It is necessary to explore a number of components
of Treasury Board’s organizational chart to find the
Official Languages section. This section “develops
policies and promotes tools and practices aimed at
ensuring that members of the public are offered and

are able to access government services in the official
language of their choice.” Hence, it is this section
that is responsible for the language of service and
language of work policies.

ORGANIZATION CHART OF TREASURY BOARD
GNB.CA, screenshot from March 21, 2018.

Given that the Language of Service Policy and the
Language of Work Policy are designed to
“operationalize” the obligations established in the
OLA, and that the Premier is directly responsible for
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that Act, through the Executive Council, there is
reason to question the relevance of another
department being responsible for these two
fundamental elements of official bilingualism.
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Scattered responsibilities
If we look at “Who does what with respect to official
languages”, below, we gain a sense of just how
scattered the responsibilities are. There is reason to

question the effectiveness of this structure in a
context in which the Premier has the primary
responsibility for the administration of the OLA.

Who does what with respect to official languages
Treasury Board has provided the Office of the Commissioner with the following summary of official languages
responsibilities
Intergovernmental Affairs (Executive Council Office)
The Official Languages Coordination Unit, Intergovernmental Affairs (Executive Council Office) is responsible to:
 Provide general information and guidance on the application of the Official Languages Act.
 Oversee implementation of GNB’s Plan on Official Languages.
 Assist departments with development and evaluation of their departmental action plans.
 Develop annual evaluation report which the Premier will submit to the Legislative Assembly.
 Assist with or prepare responses to requests received under the Right to Information and Protection of Privacy
Act.
 Coordinate the majority of consultations and communications with key stakeholders.
Treasury Board
Treasury Board is responsible to:
 Develop and implement initiatives identified in Treasury Board’s departmental action plan.
 Work with Official Languages Coordinators with respect to departmental action plans as well as follow up on
progress and results and host regular meetings of the group.
 Be accountable for the Language of Service and Language of Work policies, completing regular reviews and
revisions.
 Develop guidelines on application of the Official Languages Act in partnership with Intergovernmental Affairs.
 Oversee compliance of departmental linguistic profiles to ensure requirements are met at 90% or higher.
 Assist with or prepare responses to requests received under the Right to Information and Protection of Privacy
Act.
 Compile official languages statistical information as tracked by SNB.
 Work closely with IGA with respect to the application of the Official Languages Act and the Plan on Official
Languages.
Service New Brunswick
With the centralization of human resources services, SNB has an organizational structure divided into two areas, HR Client
Services (HR teams embedded in Departments providing day-to-day HR services) and Centres of Excellence (who support
the HR Client Services team and/or deliver on corporate operational HR needs). SNB is responsible to:



Maintain linguistic team profiles updates in the human resources information system (HRIS). (Official Languages
and Programs Centre of Excellence)
Establish the language requirements for a competitive staffing process in accordance with the linguistic profile of
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position(s) to be staffed. (HR Client Services Team)
Administer the second language training program. (Official Languages and Programs Centre of Excellence)
Assign Second Language Training and Official Languages Coordinators for departments. (HR Client Services
Team)
Host regular meetings with the Second Languages Training Coordinators. (Official Languages and Programs
Centre of Excellence)
Ensure new and existing employees are educated on their responsibilities associated with official languages.
(Departmental managers are typically assigned this responsibility. SNB will be developing a common approach to
onboarding that will include information on official languages that can be used by managers and employees.)
Track language proficiency evaluation results in the human resources information system. (Official Languages
and Programs Centre of Excellence)
Provide guidance and support to departments with investigating and responding to official languages complaints.
(Official Languages and Programs Centre of Excellence)
Administer the process for conducting second language proficiency evaluations. Note: This program is being
transferred to SNB effective April 1, 2018. (Official Languages and Programs Centre of Excellence)

All Departments
All Departments are responsible to:
 Develop and implement departmental action plans in support of the Plan on Official Languages.
 Ensure employees have the opportunity to work in their language of choice.
 Ensure a balance of linguistic capabilities to provide quality services in both official languages.
 Develop and update linguistic profiles for all work teams, to ensure language of service requirements are met.
 In order to meet linguistic profile requirements, ensure that employees who require second language training are
enrolled in the program and are supported to participate.
 Apply the standardized model for second language training participant selection.
 Through Service New Brunswick, ensure that language proficiency evaluations are conducted as part of the
staffing process.
 Assign an Official Languages Coordinator who coordinates the development of departmental action plan
objectives and measures success.
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Where there’s a will, there’s a way! The example of performance excellence
The Office of the Commissioner believes that the
obvious difficulties of the provincial government in
implementing the Plan on Official Languages are
partly due to the absence of an effective
administrative apparatus for the administration of
the OLA. However, the government does know how
to take steps to achieve specific results. The
approach used with respect to performance
excellence is a good case in point.

In 2012, the provincial government created the
Office of Strategy Management, which reports to
the Executive Council Office (see organizational
chart below). That Office is responsible for
“developing the principles, methods and tools by
which public service leaders can enhance alignment
and execution of strategic priorities, drive
improvement results and build a sustainable high
performance culture.”

ORGANIZATION CHART OF THE EXECUTIVE COUNCIL OFFICE (ECO)
GNB.CA, screenshot from March 21, 2018.

The Office of Strategy Management, which has over
a dozen employees, supports the work of a broad
network of public servants who work toward the
achievement of government strategic objectives and
the improvement of government performance.
These officials belong to one of the following
categories:
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Priority Delivery Unit Champions
Alignment Champions
Project Champions – Initiative Champions
Process and Initiative Owner
Green Belts – Black Belts – Master Black
Belt
Project Manager
Waste Walker
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The diagram below shows just how much the
structure put in place to achieve the government’s
strategic objectives and efficiency improvement
applies across government. It should be noted that
this structure relies to a large extent on a group of
officials who have been specially trained to achieve

the established objectives. The extent and scope of
the provincial government's measures of
performance excellence stand in sharp contrast to
the means deployed to implement the government's
Plan on Official Languages.

ORGANIZATION CHART OF STRATEGY MANAGEMENT
GNB Intranet site, screenshot from March 21, 2018.

Where there’s a will, there’s a way! – Another
example: Lean Six Sigma
Since 2012, the government has used new
structures and new ways to improve its overall
effectiveness and to advance strategic objectives in
a variety of areas including employment, the
economy, and health.
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The Lean Six Sigma method is one of these new
means within government in order to improve
performance. According to government
documentation, Lean Six Sigma is “a data-driven
approach to problem-solving, engaging teams to
achieve, sustain and maximize organizational
performance for taxpayers and customers.”
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To apply the Lean Six Sigma method in all
departments and agencies, the provincial
government trains dozens of public servants every
year. Since the introduction of this method,
approximately 150 public servants have been
trained*. As part of a certification process, these
public servants must undergo formal training for
several weeks while applying the knowledge they
have acquired by leading a Lean Six Sigma project. In
order to obtain official certification (Master Black
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Belt, Black Belt, or Green Belt), the official must pass
a final examination. In addition, they must obtain
clear results and benefits as a result of the Lean Six
Sigma project (reduced wait times, fewer errors, less
waste of material, great customer satisfaction, or
savings in time or money).
*According to information provided by the Government of New
Brunswick: 48 Green Belts, 90 Black Belts, and 7 Master Black Belts
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PART 5: CONCLUSION AND RECOMMENDATIONS
The purpose of this investigation was to determine
whether the implementation of the Government
Plan complies with the provisions of the OLA and
makes it possible to achieve the objectives set out
therein.





On the basis of this investigation, the Office of the
Commissioner concludes that the implementation of
the Government Plan does not make it possible to
achieve several objectives set by the OLA. In a
previous investigation, the OCOL concluded that the
Plan did not contain the measures necessary to
achieve the objectives set out in the Act. In many
ways, the findings of this investigation support the
validity of those conclusions.
This OCOL investigation also reveals another
significant obstacle to the Plan’s implementation:
the lack of an adequate administrative apparatus to
support the Premier in his primary responsibility of
administering the Official Languages Act,
particularly the implementation of the OLA’s
Implementation Plan.
Having completed this investigation, the
Commissioner makes the following
recommendations:
That an Official Languages Secretariat be
established. It must:

INVESTIGATION REPORT – 2017-3476

be placed directly under the authority of the
Clerk of the Executive Council and Head of the
Civil Service;
be headed by someone with Deputy Minister
status; and
have an appropriate budget and staff with
respect to its responsibilities of supporting the
Premier in his primary responsibility of
administering the Official Languages Act.

That the Official Languages Secretariat have the
following responsibilities:
 general supervision of the administration of the
OLA;
 coordination of the mandatory review process
of the OLA;
 development, review, supervision, and
evaluation of the Official Languages
Implementation Plan;
 provision of advice to all parts of the Public
Service on the application of the OLA;
 development and monitoring of the application
of the Language of Work Policy and Language of
Service Policy;
 compilation and publication of statistical data to
measure the progress towards the equality of
use of English and French within the different
Parts of the Public Service; and
 the preparation of an annual report on the state
of official languages in New Brunswick.
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In accordance with section 43(16) of the OLA, we submit this report to the Premier, to the Clerk of the
Executive Council Office, to the Deputy Minister of Treasury Board, to the acting Deputy Minister of
Agriculture, Aquaculture and Fisheries, to the Deputy Minister of Social Development, to the Deputy Minister
of Transportation and Infrastructure and to the Chief Executive Officer of Service New Brunswick.

Katherine d’Entremont, M.P.A.
Commissioner of Official Languages for New Brunswick

Dated at Fredericton,
In the Province of New Brunswick
June 19, 2018
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